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The Role and Nature of Figh
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people but it seems in the minority situations, the figh will be localized

invidualized, exactly like the nature of the societal structure in the West,

-'Ut:]tg with IJI.:: pll!iuph: ol |liui[|pit I,I'J'r.n'-, Coancs
/|

another methodolog-
ical focus, thar is, the COMMLnILy

is the center of this figh and not the
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a special case of necessities
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After that, if they still do not give up drinking, they should be lefr ro Allal
without forcing them or leading them 1o lcave the religion. It is beteer, al
Qaradiwi affirms, o leave them die while they are siill

Muslims and leave
their accountability 1o God. '™

]"n.'unl.; oncself from t|-||m.4.'m_._; a certain madh-hab is a basic tenet in al
Qaradiwi’s thought. In his first book Al-Halil wa-al-Harinm,
not proper for a Muslim scholar who has the abiliry
opinions of jurists to be a captive of one madh-hab or one ;’.'nf.-'.r'- "W Fitihid
is never tinal, al-Qaradiwi argues. If this is so, Muslims should free them-
selves from fanatic obedience 1o one madb-hab or sect,

Using the no-sect—based figh argument in the
is significant for two reasons, First. Muslims
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30 il “'I.Il.ll'.l t"L'
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Al-Qaradawi’s Fatwas
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Chapter 4

Taha Jabir al-‘Alwani
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rhetorical perspectives. Thus,
uslim intellecrual history, the Quran was understood in
terms of interpretative discourse

Ax the present time, however, the dominant mentality is th
cal understanding of issues through discipline
and analysis, into topics of significance |

¢ methodologi
I research, employing criricism
or sociery and their various relation-

ships. This requires Muslims 1o reconsider the disciplined means which they

May use to interpres the texts of revelation and 1o read the books of revelation
and the real existence, ™

A genuine reading of the Quran Bels ric
trol the open nature of the Quran,?
interpretation

| ol interpretative elements that con-
such as that of isrd iliyyit, apocrypha
v and asbdb al-muzi! thar is
tools limir the Quran inm 3 spatial an
legal determinations thar may ch
versality, the Hu‘liil}' .

. Causes of revelation.™ These
1 temporal framework and produce
-I”L'lt*;l.' Lyasic conceprs such as lslam’s uni

of the Propher’s mission, an
Quran. The funcionaliny

be absalure

1 the sovercignry of the
of these conceps requires the Quranic text w

and unqualified in jrs appe

¢ al 1o the Muslim mind of every time
and place.’

The Quran should be
of structure and its own la
the Micaning
cal scholar

understood from within itself, through its uniry
Nguage constraings and discourse. To understand
of a certain Quranic conce
wold scarch for v
meaning in each conpexy,
I.J[llh'n[.nlillll}',

pt or I"Fh:"i!l!ii_'. a |1|.4.'||Il'-11'1"‘!-1-i'
anous relerences of the same concept and is
Based on this searc
of the word and s reley

of the Qur'anic Message. ™
intellect™ lts dye role

the limits of the text in the present time,

Al Alwini argues tha this dual readin
_.:uul..w:in.-t ading and under
the turdeh, thar is, [5]

Eunmin.n.lmg the
nature of the interrely

cach miher

g Il;u |.1

h, a scholar can reach a better
ance to the higher value structure
This research mechanism requires one 1o give

a5 3 partner to the text, in terms ol the function and

g should be the methodology that

woCess of re . ; ran
of re standing Islamic sources: the Quran,

the Summah, and
r y c amic he ritage. Applying this method
ology aims ar ¢ |

II'|I'|-|'.||. m jllfl\]'||'|i11L'rl|j.i| ]1}-11”[!:1_-\1'\ il l]I|_-
l|u|h|!|||1 of the

and theig rv:!.lunluhlphr the
n]nH_\ I\,‘i.l.llIl'\]flIL|'hJ
objectives of Shari ah throy

text, the tradition, and the rundth 1o

present world, Moreover, al- Alwinis
new Jr.ullr.-muL

ol lil\_ J1l|:_'.\ .JJ.'=1 funcrion of ll“
gh recharging |

ong-held objectives of Shari'ah
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ach as [.h\ et sality of Isl L the sover JULIIELLE AN ol "l.'r.'..fr.' .H'Jll_l and |_h|_
ity of the Islamic message with new meanings thar arc inclusive 1o
JMANITY, li!_'_.ihlll.'-\ of religron o ik 'l"H" . 4
. The role of the Sunmak in relation 1o the Quran must be thoroughly
nderstood, The Quran is the source of legisl ttion, .hl'lnl: the H“.J“kr III“_;I
i a model of its application in a real-lite siruation.™ Withourt the : ir!. ._-.1 I
t would be impossible 1o claborate on how 10 "|‘i‘!? Car .tl-l».t 'I-.L':n _:-I
real existential circumstances.™ It should be -unhn.[u-k! that rhe . ..iuln..;
.- sands 1o the realivy thar the i’L.-p||;| had o l.iL'.I-l:-'\-Illl [ his |h.1|1l{1l |i.!l.|lx
|!|~iJLr.|.h|1.' from whar Muslims confront roday. This means that | nl~ ||1.-:
weed (o construct a methodology 1o understand how to relate ||:. h:hlr.”“f_-l
f the revelation 1o real life. In other words, when reading the Sunnab, the

focus has to be not on irs legs

il |||||.'4'.~ bt on s n.imniII;-: .HK .‘HH:J:,J:' I‘.- Iil
be urilized For g’ assy, that is. a role model, and not for taglid, .1!1 L'l]'l'-ll..i;ll.i.?".T
"L|L|. '\I.IL|| 4 I |.|||||.1-l|~u',_'| will release the \'“"l"""'"r' 'h.._“'l hLI“H j.L_II |Hr
tion of particularized responses o specific questions and cln.'u.nulr.il::ul.;llhtlll.
are transtormed Ir_l.- the lit igious into |_u|r||1|.l'||y: Ix.'.u-.un.nu. msch
were legal opinions voiced by different imams.™ : . -
{"":“" "'“l‘h a controversial methe """["}""_ al ;u“l:”_. -L.“L,‘.“T::I: :Llil|'.:|l.!l]|l|':t
don of the role of the turdeh, Islamic intellectual heritage, i ] .“: e
Wiy and in the formation of legal l":'L'LI.-\.1I.||:'\ .Ek:.lllnjlil!{b:F a {_nr:"h{
he i~|.\:|||\ intellectual heritage is a rich source, but it must une |L- -lm
critically, analyrically, and in a way that delivers .'\[u:«]nlln I1--|.:| I'.1L|:.r|[::[h:‘
positions of toral |; ction, total acceprance, or piecemecal :L‘.r_-“;'”::---I b
context, al-'Alwani divides the scholars in their “t.'u-“u.”‘ o IL1 -” '.' nd is
inrec CQtcganes The first is those who accep it ar kace "-'.;|ltk. (111~ M::_Illl-"h._
those who reject it in its entirery; and the third is Ihﬂ.\r w '“I “f*l “." ‘-".“.rhlu_'
both, but without a clear |::|\1h-.--.1-||l.s!,'_1. or without being I"]‘l'i"-’”"-l' / il
ways do nog lead 1o an “‘Il:'l‘-\“"" I_||.1|.l|j.l|:||_ |:._|l|li_' ti..hillll_', L|-1I.1. (o 1:: " '
tive limit ition of the intellect thar is drawn upon its social, political, :
CLONMIMING sclnng. ' , 8 R i
Istam'’s incellectual heritage is the product of the human mind. |

: i . an i who' ol its
...|'-||.'.I. to the r._-|.|.||-,\- klillﬁl~1Lj.iE|Il|I of the when, where b

3 g
i i1 arments and inte
fgin.® Muslims need “to understand it as ideas, trea

8
v [rom our owl
pretations of a historical reality thac differs significant,

; then
! ' : N 5 i ‘l'lf [0 SCTVE JIIJ
Muslims must discern what objectives the heritage soug

in
weested, for their utility
evaluate the methods used, if not the solutions suggeste

ur own time and |'| Ice L N
Message ol Allah

Tazkiyah

; y - Quran, th
Following this methodology in reading the (h Fd
z (n - T
tardth, the uliimare higher values and objectives « f God)
ciecs of God),
teveal !ht'llmhuh to us as Tawhid {uniry and oneness «

| Ivi the values and objectives
Puriication of the soul). and’ Unirds (applying ©
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of the message into the existential world

understanding of the obiccrives of Muari'ah, which was enterained by the
B }

This catcgorization is 3 new

jurists for centuries. Jurists used to catcporize these objectives into fiv
al-Kulliyyar al-Khams tha is. protecting oneself, |
and property. Some ‘ugtili scholars arrem
and recategorize them into diruriyyar
Eahsimiyydt (luxurics). Contem

\|._l_||||'| ||r||..,.|.;:l.. il-.ll:-'
i"*_\l Loy L"\.l.'.].l.\.1 I|||.'\4,' -.-|'||.;|_|:|.,_,
\necessities ), haripdt (needs), and

porary scholars ||~n||=|h.| these ol

MOCIIvVEs [
include contemporary conce

ronment. But here al-'Alwis
as that of body, money,
absiracy concepts

I‘-IwI I\-|.|.-\.|'I dh ||-I|II.II| i.-_l_:lll\ "lln. M!\I[Ii'_ TI'I'L CHy

leaves the circle of praciical categories such

-th 't'ni.”lh. .1F|d Jllri||||||.. CS CONSinIcts 4||.rl: prest

As such they are compre
spiritual, and social [ife aspe

.I-|fu\-\|r||.; tor more inclusive i

hensive, covering the dogmaric
cts, bur at the same rime, they are vague [oo

IIHIE'ILE.:ILL:lH.x

Controversial Methodology

The question of the i
always been a source

Pact of time and space on Islamic legal vexis has
of debare and rension
.Ij'lprn.uh I from w
.-\.l_rl = 4 N

cgal tricks,
1|.\1r.i¢||l|||[|

}n!ulmuphlkal assumy
adaptations *

umong Muslim scholars, whe
alwirys attempied 1o

legal principles,?
departed from (f
FHIl.IH_'\-

ithin the wradition by introducing
' eic, Some contemporary scholars, however
”"‘.T called for a new IIJL¢||mtu|ug_» that incor-
IS,
 This methodology,

ous n|c1]|.m1uingiu.s| problems, F
-.ur'uiuuinp‘

sociological hypotheses, and linguistic
to which al-'Alwini belongs, raises van-

or example, al- Alwini's argument on - the
ol two reay

“Iip"
framework, AL

: Alwini creag
L NSCCN versug Ih-.

-“lll|:u||gh.4|

pPoses many questions concerning irs conceptual
es a duality: the Oy
Known, as if . :
Alwini may
n reality since the [_L!|||.

Il|'|l|Ldf. dl ILJ.'!.I

an versus the Universe, the

both have different realms of existence
argue thar this phil
Al

3 |E1-_'1}Lud|-
cially when this reality

All IrIHr}H[[JlJ\'L‘

Another coni

”“'Phln.ll duality does not exist
and the 1 niverse

logically, how 1o re.

is ""'l‘i““\'-'. as it is

lead 1o each odher, sill icis
lize this combination, espe

based on the understanding of

u-mrnuju:}* ol a Certain Iirm_' .IJ'I~j E'ILHLL.

foversial

Sunnah 4 del Argument of al-Alwini is his point to use e
4 a5 a mode of - y .

. lizari ooel of application and not as a source of legislation Sichs

Rencralization -141: S Do stand up \

Son might hay

L'Ilu.:n
th

at distinguishe |
M M raty in |

o historical o legal analysis. This conclu
esenred if e hag
KiWweon r|||.
1uJuIlil. |.....i'-'ﬁ'. r"Ll-
in Islamic Law,

T |.h.|n-u, the ¢

better pr | be n prece ded by an .ll'l.llfl"n-.
'.||III.'||.||I laye :
Alwini s well a
b he Opis 16 leav
listincrion

15, roles, and funcrions of the
aware of this debare as an expent
his thesis open for criticism. [n Islamic

15 3 FAL el . r i e
s always made among Sunnakh, Hadich, and Siral
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i I I - Alwini's thesis
Apart from these and similar I|_|l.'|.l:'\.'1]1||.'\-"':_:|l.a!| |m:l|l¢.|u..ll A

i le was described
rised controversy in traditional and conscrvative circles. |

s = i
fah al-wndgi ™' - a trend
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& 0nc of l.llc ‘:Ell..lnlxll':. ol the rationaliza A h.ull\ il _l " ,|_q“,=_-_“|.‘1|,. y
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ferstand the

that gives more weight 10 context than to legal

. L “KICTI:

nree |L-l.L|:l- Oof Cconiexi: ];.:L"I[.ll. rI|||_~|;:|-1|_|_.L, _|_||J e |_| om
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1 aspect of the reality. The task of the inellect is w b £
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4 LCTLd
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A rhumngh v.;:|i-||1-|||1|_',h1-ut|| I'|3||||H1:'|.lF'I|I on the -|||~||..I It SCCMS |||.-
al-'Alwini plcr.trs not to delve into such critical issues of text and jurispru-
dence 1o avoid raising controversy among the masses, further than whar is
already in existence. It seems he follows the rradition of earlier scholars who
avoid malking about certain issues for fear of spreading fitnah, thar is, dis
sension, in the community.™ Also he may have avoided more indulges

this issue to avoid confrontation with the contemporary d

MCE in
ominant religious
discourse in the Muslim world, the lireralist-wabbabi tradition Instead of
uklh!.; these issues of Summadh and turdeh as his starting points, al-'Alwini
wmed to figh al-agalliyyar as a new ground in which he can apply his con-
troversial |||-.'Ih|u.||||u!_-|:,' without the need 1o face immediare Qpposition of

creating dissension in the ranks of ordinary people. Even with this new

f?lfﬂl~
al- Alwini presented his posit

J
ion in concise research as carly as 1990, Since
then, the same research was rl'p'||i'-|iﬁiu-,,j 1 ‘-“'-'i"l" of times with minor modi

hcations, without I:.il-.llll_': the nexi step of elaborating on his mer hodology or
testing it on a wider scale.

Al-‘Alwini: Pioneer of Figh al-Agalliyyat

In his capacity as the director of the research unit at 1T and the presi-

American Figh Council in the mid-1980s al-' Alwini used
encounter ||.J:;1E questions thar were posed by American Muslim communi-
ties. Having observed the conflic
these questions, 1l- Alwini com

most relevant o 3

-.Itlll il ||:Il.'

INg answers given by various multis 1o

P'lf"l 78 questions, which he considered the
Muslim minority conrexe.
questions on naturalization,
ng masque lands, food,
authoeri

This compilation included
marriage, bringing up children, work, sell-
and I"L”'H usurious loans With a view to geting
AllvVe answers l|:|.1l, unite

Muslim communities and end the farwa
I.]?l.lll'\ .l.'|||'|||}: ||'|1.'I|.|

al-' Alwini sen;
."|.L.|..|L|n:.. in Jeddah, §

dire need for minoritie

these questions o the Islamic Figt

audi Arabia, anached 1o a lerrer that explained the

c 5 10 get authoritative answers thar consider their s
Chic context. The leter slates,

There are at least three million

contres |l\nl|¢h
|I.I~| il illl|'h1 Positive of Negative

| [ i " :
?‘.|-|| WM MEnOTITies ]|.|l.| |:Jr|-.|-||||F-.|:||ix|
i Muslim countries, [Dug

Muslims living in MNorth America. .. Soch

American countries] have g sysiem « Flifs dhat o doube will

upon those who live there. Therefore

needs and L stiosns thar rarely aris

to the scarciry of ; .
¥ 5 urises in of - |; 3 in case
Il“-' cxist, their lack of fars I LS in Dhese ||Il-.|‘\ and

conmiprehend o e qualifications, nor 1o me ntion their inability 10

L T 14 LAf b .

e srentaton and logic of the different schools these questions
IVE DI Podnes of ._..“H_ILI an:

e nsion among Muslims. This situation

5 LA
A Jasire AL ArwiNi )19

i sulie 1 ternible comseguences—ihe
led them o a criti A situation that resulted in cerril 3 cijiiciia .

least of which is their assimilation into the countries they live in, then their
least of which JEIr

WY 1 h um | S
-.|--_|.-.-L|I'.1'_-"- thieir Islaimi identivy and their Muslim brothers

The Islamic Figh Academy torwarded the que stions to seven muftis, ask
oo for their individual take on these questions. In irs 1986 third annual
ceting in Jordan, the Islamic / _-.3.«'.- Ad .|-|n|.:. discussed the Farwas given .11_1.
hose different notable muftis and issued a number of resolutions perin-

¢ to a number of these questions and deferred others for more research

The |_',;.'u'r1 resolutlons werc not very ditferent from the farwas BIVED by '.'rlllhl.:r
':n:|‘|‘ll'.'l.|-5 jurists, The resolutions presented \.IH:I.IHHHI.il Ftwas .||.|-r.... o
concepes of necessiry. For ex ymple, Muslims can bury their dead in a uuul-
Muslim graveyard, or work in a place that deals with illegal Islamic IIMI{
such as pork or wine, in case of necessity. They, on the ather hand, made

s | a1 ynen and prohibited Muslim
legal shaking hands between men and women and pro

women 1o live alone in a non-Muslim land. These answers and their rea-
Ol were not good enough for al-'Alwini He iwu.nn.'. more ;uil.t;lllnuli
i the need for developing “indigenous figh” that combines l'{t':.'i -[|.M I:.-”J;I.
with the living context, Al-'Alwini introduced his call to establish a |;*'|l
for minoritics.* He justificd his call by arguing thar the present Muslim

om earlier ones. Throughou
ims' «d in the im world where
the history of Islam, Muslims’ life was centered in the ."~11n|:|r1l C |
| 1o be Siwari ..'.nl base:
dmi:h-nu. or

TNONLY cXperience 1s Ll--i'l.'ll-ll.l'r ditterent

|
the space was officially Islamic and the laws cliimex

. 1 \ . S '":'ll';l "il
Muslim travelers, rraders, Sufis ‘|||||.1|||-.||1‘ envoys, polimc

. (] q d |||,\._|.||||l.|~..|_'.|l|-.i-.
"l'I-'x'L'“"ﬂ\ converts were few in number anid were scatiere

i . s le yught. Jurists dealt
hey did now OCCUpY a profminent |'|1u. in the ,L;,||. thoug

e Nearcst oocasion

| i | setil il
e peaple wsition who had 1o resettle at .
with nem as peopie in fransit = _"'.1.||:~|5|'n

’ i . l= ucTu
a Muslim land. Given the nature of rraditional socictal struc

d |||I.|I1'n.i dd HNEe
iists developed a distiner Islamic culiure that ar times kg

. . " . SORCICTY Ih..'.i
*||||k' at 1'|||'||.|-, |_,||.|-,._||_ Iriction '..'1.|||'| their non '\diﬁllll'l |H1"': L

ed and enslaved them

: y ut
weed them into assimilation or otherwise persec |
5 in a non-Muslim

I ] 1 2 - o I. |I
Encountering new conditions, those Muslims w ho live i
! I | M dkdrmed Al
space would seek Farwas, cspe ially 11.“”*5 haff scason, I

| nsvchological con-
inists. The JUrIsts were aware ol the le !_:.|| C L||||.||.|| and PsYC [
litions of those Muslims, and consequently they issued

i T
I ppli nis mmc and LR
was Il'..l[ [a=1j} |'Ink casily Ilhl COv niently .t|1P||U; o This l 1
| .lr'.I'.' ..I'.'r-' a5 e rsiiam

{e the land ol [slam

| them appropriate

i 5
without infringing the main principles and aims of .
at thar dme. This perception ol Muslim’s presence Ui r
islim jurists to think of the

of Muslim communiries
: | crises ol

i o I,|.l|..f
8 1 mansicnt one did not urge M Rather
WHberms as an independent caregory

LAY
imply a fig
HSC Moy questions and farwias were scen as sttty ¥

"||'-|:|:_' ncy
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In addition to this aritude of earlier jurists

IL.-!.'..IJ-.! ||:|1_' |'|u\t1_l|,||;'| T |
Muslim minorities, al-Alwini arg

ics thar legislation or jurisprudence
whether divine or man made, is sh iped
group that produces it.** In other words, legislation and tradition establig
a polemical relationship that within time becomes vers hard 1o disintegrase
Islamic Law is no exception. Muslims in the heardand of Islam establish 3
legal ground that stems from their relig

and LulIl.JraI

by the culiural tradition of the

tious tradition, historical cxperience
customs, creating a mix thar dominates 1o
Muslim jurist’s mind-set. When apy
belong physically o his legal
outside the scope of his lc

a great extent the
wroached by an individual who does no
ground and asked abour something thar lies
p.':-l.i cnvironment Ihn’.' Jurist ||ny,!|.r not see the real
underpinnings of the question and mig

zht nor realize the need of the ques-
tioner. In some cases, the jurist m

4y give an answer that would lead 1o unin-
tended resuls. ,-"|.|||Ju|_i§_=|h this FI'“[‘ mical

rt']-"i'm\'rllil berween legislation and
culure did not have a

great impact on earlier Muslim minoriy experichnce
because of the structyre of the w

orld powers and the 1|1UI'1'”L!“i”I-'~ war
between Islam and Chris

'n.ll.l.l.lll._
nence is completely different,
paraimcrers,

the contemporary Muslim minurity expe
-.“IL'}' CaAnmnot lll'l..lk Away 1.|'|r|:| 1|||_' r:|||||,11_|||
such as cConomics, public life

venues, media, education, poli-
tics, etc., thar control the sociery

they live in.*? Given this modern societa
structure, the response

ol jurisis who live ouside this context will mostly
lh.' |I1.51|.|;_'1!|, g

In ||:|'111_'l 111 |.|.l..'.i! 'u\llh Illi||_.'.“|_:.- CONCErns I"EUIH'TJ‘-'. _|f- _.illwl'.”i argucs !.”r i

new ftihdd that poes beyond the inherited figh legacy. The jurisprudential

|Il.'.lil.lgt should be seen 25 context specitic, thar is, is produced for a cer
tain historical moment and cannor be ligerally taken to answer questions of
.lllulhl.l ll.iw.lul!lt.ll LONiexy

that can be studied in orde
10 make use of them in oth

e ai TR el
i “non .:ppln.ahuiﬂ_-; of the Islamic legal heritage in contemporary
minory LIMUCXIS reg ‘ 1

al-agalliyyar. This “1:'::“'!'\ .‘m-i-mq':"ll DL al-“‘Alwini’s thesis "“'mf:
; ; PPlicability argument is based on methodological
:‘lﬂiwlm_.unl uulm-plnml tormulation, :‘\-It‘llllidi]ll:b:“_.|||'|,'. the sources of leg:
f;I:t:‘l;:;-.-h:II-.i.hr figh heritage need 1o be reevaluated. The Qur'an should be
i € The Sumnab is the application of the Quran in

ophet’s era with 2 view 1o presenting us with a model

the i
— ¢ higher Principles and objectives of the Quran and t
cssage of ldam, |y terms of Concepy

on the miedieval Eropalit

Them,” which was trans
Islamm™ and

Conversely, it can be used as a legal precedent

rto discern irs internal principles and objectives
I I

CF Contexis.,

e Soure
the context of the Py
of how 1o apply

s, the Islamic l"li"l !|.r.-||r.u:t' is based

. i - '
dividing the world into two, “Us” and
t lated in (he
the abode of war."

al map of

Islamic tradition as “the abode of

The juriss overlooked the Quranic concept
aphy. Moreover

of the world and human gEogT

they i]_l||||r|u.| the F””"‘-'Jpjﬂ

theric a
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| " N | |||'||' | |.1 T : Ili-. WITICSS g J.I.'h'l'-'.'-.l'll. -l[|-1 ||Il. r||'|.I| IMCs-
{ the DOIVCRAI Y U 2 _ g e e S wd -

" | {iscours 15 dehming GRCiors i 1hi.|f [.lllllll.llu".lllllll ol IfIIl.
gt 10 ERCIT CESGCUREESA F ST :
: 1I||L‘I|. i ions ||-:-._;-.1....|| Muslims _u--.! T Muslims !I.\IL.IJI'“}
S O 1 o

¥ . e .
looed a fiah of individualistic nature that focuses on the Muslim indi
Jevelopedd A i :
| i Muoslim environment rather than '.|:U-L§up||||_.1 a syn
dual who lives in a Muslin b ey 4
Rl h tha relies more on the values and principles o TEr e
{ alk ¥ . -
4 mibicant arguimecnt ||._.._||.|\.L A E I.h\ .\l.'a.ulhi Lme '“|u.|. 4
L signihcant arg

sociery-oriented figh, Al-Caradawi

This is
i s the need tor a
MOy Jurist Sircsscs Tl ; 3
sament. He confirms that the nature of the rradidonal
nide the same argumen | ] ) I .-r\ g hmh
i |||.1l'l.'i i|,|:| anented |'||-.' CASCH WETC J-_‘x:uiud or Ml.'ll.l.l I i i l
ity 15 1N Wik : I ; g
o for personal application Figh al-aqalliyyir is different. It has w ;
11 (4] L | ¥ . et ! i bl
mmunity based because of the absence of the l""h“‘-"l power thar i
ey b 1
. | Tl he ¢ of minoriy
veltare. In other words, figh in the case o .
A e A s | ir wh b is not only giv-
; ke the amir whose job 15 !
becomes the polity, and the jurise is like th “|| Ft,
g advice but also mainaining order and pubiic mnic : ; e
The. | another dimensi Lt
The novelty of the current minority context adds A
' yresent time. | arl
the unsuitability of the Islamic legal heritage at the ].Im'“l e
: . i i ased on e
s, the relationship between a kingdom ind its subject '-'~-l-‘~l i KI .
A ; in e 1% relation aru
wical and culrural affiliation. Today citizenship ._|-..|.|11q|.-.|.|. s 16 s
‘ yattern to organize the relarionship berwees
. . ¢ basis

r lerely different §

a |-.L.1.uur|t|+.-.n y difterent | 1

d I an L

the state and its citizens. The right of citizenship now is give .| l i

1 : Ckground. In Gl T
it birth or mars iape rather than on creed or cultural backg

" “TWeELI «rl'}"i""
times. the rationale of power controlled the n!_L:IHII\|1||1 bet

- F. ; i W, 'y jl ";' mialic
i ; i Lo '|'|'|.|.||.'|I|-1| i-i l. I. L] L
.'l thet I||l|||I. 15 Llll. |II:||-'Ii|IIx|i||'|J ol nieg

v ] : ale and required
mnventions,  United Nations, etc. ¢ |..l||1_n|__-.-.d this ration 1i : | o
. | their rights. Above all, the world of e

wale L MM rants A 4
Hes o protect 1m Bra ook 4,|.|l1l..li-* mix

: : . ST village
".|”-L|”-'| jurists did not cxpericnce the Hl-.rl:'l_ll o]

LIGATERY in 2 s
al ”'\ SOCIANY; - |!l] EWell [}
L Crad M VATims |L"-L;'1 |‘I']][H. ] ! ] W vIrD

1 world where l’“'l'l" ol

« in £
In another way, early Muslim jurists lived that

S . | L
ones, This created fiegh al-hart

while what is necded in

ally

lifferent culiures mostly met on war 2
" _.fl-'f;'ur war. and LEL'r'!..,'l\.!I,'i.'k{ 1 culrure ol Lu||1|]l:.|. sl
I present rime is a 'f':‘f’.""" va'dyush, chat is, figh o LII] L- [ lslamic |'.'F"|

With such a complex analysis of the non "}:Pl_'f'l g "‘H ‘-1'| for analysis
"li”lh in modern ||.:.||L'~. al-' Alwini becomes a dithculr targe /

applica
. 1w [ext and its !
e ls not a liveralist as he focuses on the w |'-.1||I|I ol il Ll s nhlﬂlihl .
tion in a specific context. He is not a traditionalist as his ma g
l \ . | licenses. He does not clai

o climinate farwas based on concession anc

. ich is "re
- aord For his appro i
< i relormer or a modernist. The key word mean Rashid Ridi's

bath view the clas-

||;\'\..:I| 3

1 : ) = nol
Bt whar exactly does this word mean? It does

) 'Alwiani
r al Laradawi's .iHuu.h'lu hecause unlike al-'A

of their discoursc. Renewal

p { _— Art o . W
iical !z|.ni|]h’. |1_"L-'¢I.| history as an |||I¢§,.J.| pa q1|.f-|'"h values as

2 i3l
f L renewal
nay actually mean, in the context of al-Alwini
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coiod

illustrared in the Qur'an. This is rell it the end of his research when
he stresses the place of mergy equaty, and justice in Islamic jurisprudence

This connection between values and figh redefines the mcaning ol f

something that he acknowledges when he
al-akbar, that is, frgh of creed

Rl
argues tor the revival of af-figh
» principles of faith

Given all these above-mentioned argumenis, the modern juriss, cipe-

clally in the context ol minorities, cannot take his farwas trom carlier figh

manuals. The only way out of this dilemma is to establish 2 new figh that

has its own internal mechs

anism derived from authentic Islamic soufces and
based on the social,

political, and cultural ground of the community in con
text. This figh needs a new fitibid thar is b

the Quran and its values and relies on the
the Qur

ased on the B ral |lh|....|:|';'|.'~ ol

Sunnak in terms of how it applicd
anic values in the ]’anhgqh eri.

New Figh: New Ijtihad

At the outser of his theor

what is meant by figh.

not known among carly Muslims, Figh originally, al-Alwini argues, means

_f.n‘nf!.-. Ih..'!t i, “comprehension” of the wisdom of God, or as described by
Abi Hanifa “al-Figh al-Akbar= (h

one that focuses on day-to-d
o restore

of figh al agalliyydr, al- Alwini de/reconstrucs
h’f"l" as defined in jurisprudential manuals, was

at is, greates _.li;-'j-""- as ”l'f””’"‘l to the minot
ay specific questions.™ Figh al aqalifypir needs
meaning with a view 1o releasing it from the figh
produces nothing hug
ent, The main goal X
wr |.1J1'-l|.i.'!:__§.‘.5 (1]
fully eng;

this original
vacuum [|:.1! e 2 prnjn{i..,, .,:.[.rJ'u'L jrast into the pres
of this figph is no to repeat the
minorities bug
: iged commupjpy,
Irying 1o establish this
10 recognize the fund
the

}"d"il O [y t_:l'hl, COBCCRS LN

o '-{'-""'-'ll"}' a model of a Muslim TGOS,

.
figh requires, ‘.u.”““"“ to al-'Alwini, the juris
e
|m.-thudulut_r|:~_al tools th
meéan lH”‘Flln

Al principles of his legal framework as well as
. at are valid fou his rescarch. ‘This .\.huuH Wk
g the rich figh lep
Llr.wlnctm-mclhud-.. Rather, 1},
I 4 q

'Th of ijtibdd in 3 wa that s comp.
08¢ paradigms in order 40 restore the
birst of these funda

tunciion of figh
direct the action
with the ulgin

'rh|l.'-\.1|\'q_- s to

ACY or s mechanism of technical sources of

he jurist attemprs to deploy the techniques and

# |
atible with time and current knowl-
role of Shari ah in modern life. The

mental o § L
mal principles is 1o understand the meaning and the

anual of dos and
1an on this cargh 1o
ate objective of m

» IOE 3% : .1 L
i3 4% a m don'ts burt as a guidebook 1
ol n .

asstre lh.il IIJII.“-' ACTHONS arc in line
an, as a viceroy of God 5 Fiah's ulimats
hstill pure mang . :

otheism in the heart, (o guarantec the pros

J“P the '-'”I]l.l' '..|r|||.\ of the i|:|..!|'.||.1|1-1-
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. 1} Wi Al rguies, the Muslim jurist needs
order 1o achieve this abjective, al vani argue i

devedop a new Fjiibdd, neither that of the liberals nor !I:;u of the tradi-
.-.|||~|~. | I||;4 Ms use Fiaid J'..I- i prretext Lo pernpser And distort :hn.' role ol
ari ah. T hie iraditionalists usce it 1o lorge a link berween the rast and the

esent. Both parties use fyrihda 1o m ||||.'- |.4|| a dogmaric |~m|||-||r.|h.|.r. _It
dways constrained by prederermined juristic decisions. firihdd, according

- Abadnd, is an imelle

1 aci -u.l-:-.', Loy CErfann I'.'IliIIE'.Il- I*.n.'i.l.nxh iu'.\.ihi 1h|.' 1'."\-1._1'.1-

ciual state of mind that inspires man w think

..;_.;|||.|Ii...||.|'| Al :
nent of the universal role ol the message ol |slam

Bmen s ! i N

didd 1o develop ||ux_f.';|r-"' is the essence

The question of the need tor a new il ; 2 .
! | i i wesciis the essence ol his own
{ al- Abwini's theory, and at the same time it repres

i i K ledpe, as oitlined in the
] .||..|_-|.__4| project, namg Iy ihe Islamization of Knowleage

(i il .'=I'.ll|l' dd |I'|~i s |~:-II|1
neevious section. In developing his synthetic exposition :

- Abwiani is -Lurlr_x no less than preseniing an
| hs

1 the context of minoritics oyt g6
el ) il e following paragrap
cmpincal model ol his project, as will bse evident in the B[

: g L _ e o il
Al Alwini's theory of fjribdd is basically a reor ganizanon of the sc

LITNAL | i ¥ i, il C 1'I|'.
[l AW al | |h I |i|.||||||.|1lll il thic Il!‘]| -|-|I~j |II-||I-“'||| ) |--|'-] i A
i il

f the Islamization of Knowledge. The hirst

e main objective of the -..,r.|i.. i o : .
the combined reading ol th

ource of fitihdd is what al- Alwini called,

A
- o i VEALS [h'-
hur'an and the Universe.” Both lead ro cach other The Qurian reve

« byl l
SO o |||-k ||r\|\ ol
marvels of the secrets of the |In|'|_. sical world “||I|.\ IL”I..L I

Al-Alwini establishes a dia-

world leads back 1o understanding the Quran ) !
and the intellect o

cctic relationship berween the Quran and the L niverse e
1 b :-h'r-. the two [his combined read bl

1an as it is the ool thar reads and .
" ] s¢ vialues are rauviid,
eveals the universal values of man's life on carth. These

i p . wmerdn, Civilization
Monotheism, razdivah, Purification, and “wmrdn, Livi

. oneriess of God Almighty
Towhid is the bedicf in the absolure and the pure onerness ¢ i P
i . % i i 4% Lk
s the Creator. Maker, Fverlasting Loed. Tagkipah relates 1o ma ik
LENRY | - o p AW1R A By e - L g
! : z yarped Wil
"i-l." rent on o |II|‘ entrustcd by and _|_‘|,|-Ill'l|a||"|‘ 9 H“I:”I Lll s | I
e on canh vl %
b i this Throign
Ming and developing the world, He can only achieve t =
Fuikcing and developing the i | nr af the wo Id
f i F 1 Lon evelopment OfF §
punibication. ' Ulmrdn refers to the cultvation and ¢ ;

and the crucit le bor his

" 121}
i the arena harnessed for discharging mans missic

trials, accountability and devel pImiEnt

il h should be val-
-..I-.a.|1 0 ||II. S "|..I.]|IL'1 .III-] -||.1iul:|\-t-;_ mans actions on « .|ir|. l O ko
i ch m. -
ed. In other words, these values are the criteria “}.1”_...“ Ll. e
. s value I
e measured and the legal rulings should be hased, The
. jurists became 1

their stands in logistic

||'i|_|.|_||.a..!
nes in action in the carly days of lslam belore

1 I.I.il1'u.|1
{ablc \i.«.l-}-h.lhh. and pr :
P i values and view mans

by the ||:|P_|||!.:.. ol |“:;~_"|.' i l'!|_|’|nh|||!‘-|.'|' Al ohibit
"ormalistic jargon as obligatory, recommenc

v T 2 »
{ Modern jurists need to po back vo the princ
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actions through this lens ”u:. should not only evaluate the minor |e

questions from the perspective of these higher values, but also tie the higher
h values of raudhid, tazkiyah, and ‘wmrdn o the juristic contnbution of cat
€gorizing mans actions into necessitics, needs, and luxuries. In short. thes
higher values work like ethical check points tor legal determination,

This ||'|'}mr|u'\h of al- Alwini is very signihicant for a number of reasor
First, it reveals the struggle to establish the role of intellect in relation
text/revelation. The combined reading opens the door wide for the intellea
to explore the text and the context both on an cqual footing. This recalls the
carlier debaie 4-I':]m-|npi.n|a on the
revelation, On the other hand,

of carlier interpretations thar

|.|II1-:-'~J1'IF between the intellect ar
this thesis liberates the text from the shackls

were shaped by the ideological and the his

torical ideas of their times. In other words, the integrity of the text come

trom within the ext and not from a historical |Lj.':.lL'. of the interpretativ

community. This notion of liberation becomes very clear when al-Alwin

arguies for the place of Summah an

Uhe Sunnah Interprets the Qur'an in its hiscorical context but it does not
govern nor limie the Quran, D

L its relevance to the Cur'an

bates over the abrogation of some Ourar

verses by Certain l'r”|'|"'"'* narratives or the arpument cthar the Supmal

controts’governs the Quran are fl

awed. The Quran is the ultimate sourc
and the Sunn

aly runs in its orbir and does nor depart From it, Thercfore if the
LQur'an states the principle of just

Muslims then }I|||+l|

we and ”F-l'“ ousness in de -||-||_L'. with non
wtic hadieh such as

“do not initiate peace grecting, Lo
“ying peice be upon you

with the Jews and oblige chem 1o rake the side of
should be reinterpreted
Such a statement should nog be

il
the: road i terms of the Qur'an and not otherwise

taken at its face value, The Sunnah has 1o b

sTRCture in s own right, however closely linked &
oration of its values in 2 rel

considered as an integral

1

he Uur'an as [ B ;
. h asan cla ative specilic conrext. ™ Has

0 |||:~| rinciple, th

% rlp.-m-| that th

BT B .
¢ above hadith 15 1I.|,'J.'|Il..l.|'|l. aonly in its speciig Contexl

F'rnpl.-_l Instructed

. Muslims nor to greet the Jews whe

e was he; ¥ . ; i
Tt i l-iflu., 'O War against the Jewish communicy of Bani Lurayzali
tor the breaching .
raching of their covenan with him. Muslims were advised not 1
Erect -:|.||||..',|||__ |||_hu

i : EXChange Brectings, this will be like Eiving fh
ews an amdn, thar i . I

| il SRCLRET oy I|I
principle thar

luding 4 peace treary, which is not desired in th
All AN this specitic incident, the Quran lays the genera
Akl o 4 T ) I
s vy 1 Choes maog |n.|||.1l,-.-||_|n;|-..l|||hI|'| with those whio |-|.l.|

N On acooung of |.,Iig|ur| TN T
Lhir an Gi-R ||||'|: add :

A% 10 |1

drove you out of your homes

Qe 1 some other F"'"l'h"r“' haslivhs chat sy
LU T T i'l'-l'h-l s LN g l.-ﬂlll.l.ll

le the inapplicability of the statemen

.:l-.||=||,-l-||. ot L
. "'"-\Illln

;.I|.|Hq.||-ul
Reading g
cading the Quran analytically will

LU CRET T | legal

Pravide a number of merhods

e thai .'\.|||||.|.|.||.|,|h|l| ||rr|'|f|'|lll st minortes. On

I..|.'._:|'I|- i Lo

; i* ivwad or thi £ani
;'__',..,;||-;l||""l”'i"':'i-'i*- il concepis s th My ‘ . i L Cerain achio
i :.rl:“_li_-_-,{hl I_Iu-li._-::u I il | || LALh II.IL.III_I.IH . Er
dhess of the },H_gplu.x.-luln inhen 1.'. Praanmn « .-I d 2 i of
| second concept siressed by al -.| i s --.. .II.I | P
hy: the whole carth belongs o Mlah, and s i | in
T ither the land of lslam or wi simade

herelore, every COUnLry Is «

1 (T i i i VAL butl L CHI
1 Lar al LLLTd ¥
1 [ L I‘h. |\ 4 I |. 1 I il war thar Ikl A
(. !

ki lq. I I -.||._ wiversaliny ol il

o 'I|'In .l: 1'. |J'|I'.! i l!ll'-l.-'lll. il --.--.l- | ; |I

otk 9 | { J | wani, 1s anier
y I i lisCourse, aoCordimg to A= A I

LHIT AREC MINCRSAETC ||I-.1.]II. AIVIE Al i :

 di : I e sChnsc itln\, C Nl |l-|--_.\

oliets
ent from the discourse ol previous prophci

L1 L ¢ AT Its I LT
5 I il (R RATRRETEATL L
T i sl ‘\l L | ) | wetimes |

{ humankind. Thus, it becomes

i the ether hand, addresses the whole ol lohal tions as it
el siluations as
:-|hll-ll.-.-||"-'l1"|n.'l|r dealing with contemporary globa .

| - ' Wil s as his start
ents common rules and values.™ By using these CONMCCPHS § |

I LY TRT N ral liveranure
oints, al- Abwini sets the ground tor an exclusive version o leg

i
i rd ra crs ol MOACTraiLy
WIHTE ||||'I-'L:'\||H'||'. OF, 1IN 1'|.hL| wWOIds, |-'-:--.=I|l-|. i b

[samicized and hence ready for Muslim engagement

1 : G slami nessage 15 not
though the concept of the universality of the Islamic messag

. . . | '-|.I'-|-:.'-’I
new i the Iskamic literature, al-Alwini rediscovers ir as a legal § o

ia L T threatcns
t only 35 a theological argument. This new legal paradigm threatc

g wight in erms ol their over
h ....J'|||Ir.L1Elnulnlln ol Islamic schools of th - . htin

i bt - versus the abode of
f the world as divided berween the abode of Islam versus the

E

luslim on-Muslims, and in
nterms of the n|.1||1-||1||||-||.|1.~... n Muslims and non

i’ and bari’. thar is, lovalties. It is trae that many

16ms of questions of wy

C 4||'.-.l|. mes ol fir

; i » versality ol
,"" al-agalliyyar stress the conc il of the univer Vi

N ' - L r he g FainEa-
:i:||.|.||w.:1'..r wah. but it is al-Alwani who ||.1 1 not stop at ihe generall

| i r LIt
b of such a statement. Rather, he provided a well-thought-out argume

P ; il e b ver carlier
¢ universality of the Quranic discourse comparcd with otl < N

repenc discourses and why it is the only scriprure capable ol addressi
dermi-age humanity, It should be noted here also thar this approach
Wuran s a way w relate knowledee 1o |L||l'|.':l and 1o intellect, com
g 4 circle of world existe nce, Although his exposinon is controversial

i 1 is a key
d crithcally ipproached by other Muslim intellectuals, al-'Alwini is

in Ii.'m |.1-L"i'\|_:.|.L of I, .;," ,.'..-..'.l".".'. yall,

Qur'an and Minorities

" i % i i A
PPort of his position, al-Alwini extracts some Qurianic general pr

that are relevant (g Muslims' life in minority contexis. The first role
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is “the golden role” of Muslim=non Muslim interaction, which is the prin-
ciple of kindncss and justice roward all belligerent communities as reveled

in the verses of af-Mumtahingh 8 and 9

Allah does nor forbid viour to deal |||_\.||1 with those w hio ki -'||:_'|'|| ot against you
on account of religion nor drove you our of your homes. Verily Allah boves
those who deal with equiry. It is only as regands those who i might against you
on account of religion, and have driven vou our of vour homes, and helped w
drive you out, that Allah forbids you 1o befriend them. And whomsoever will
befriend them, then such are the wrong doers. (Qur'an 60: 8-9)

All like marters and concerns should be judged according to this principle
Muslims cannot deviate from this principle because this is the main objec
tive of their message, which is to establish good and justice.*

The second Quranic principle is the principle of “the best nation ever
raised for mankind,” as indicated in Surah Al-Tmrin, “You are the best com
munity that has been raised up for mankind. You enjoin right conduct and
forbid indecency; and you believe in Allah...” (Quran 3: 110), God has

raised the Muslim narion, according to al-'Alwini, in order ro lead mankind

out of the darkness and ino the |i[.'.h| from servitude to man to submission

o God. Given this principle, the role of the Muslim nation is not limieed
by land nor confined in space. It h

as to rcach out to others convey 1o
them the

message of God. Thus all references to dir al-kufr or dir al-blim,
45 geographical entities, become su i
the masape, Moreover the ¢
not associated with quantiry,
corain r1'|.;4ull

perfluous and restrictive for the role of
oncept of wmmah, nation, in lslamic Law, i
or space, thar is, the number of Muslims in a
It is used 1o represent the lslamic principle of “doing H:H.-ll
even if it revolves around
Quran did when God ralked
understanding is nor new
dimension and linked *
of Muslims and their
Br .lphh .I] |III||l.|rlnIL\.

tor the people, one single person, as actually the

about Prophet Abraham as "a nation.” * This
in Islamic thinking, Muslim jurists recognized this
‘the "’l'“'"'"”}' of the land” 1o concepts of the security
;ih‘l“f"' o practice their religion. Islam has no geo-
Dar al-lskim can be anywhere 2 Muslim is secure, even

if he lives i . i i : ri
: es in :!.h. midst of 2 non-Muslim majority, and dir al-kufr is where
ve cannot fulbill the duties of his

Muslim communiry or cu
including Abii Yosuf

Unfortunarely, 4l

religion, even if he lives in the midst of 2
lture. Al Alwiani refers here to a number of jurists
Muhammad, and the al-Mawardi and al-Razi.*™

Alwini does no engage the original arguments of
. according 1o Aboy El Fadl, .
WIISES, a spectrum of positions thar Is quire r
Earlier jurises debated the meaniy l L
one’s religion, and (b

thiose Jurisis wh
has, developed, along with other

EL"I.'.HH o contcmporary debate

1g of ddr al-filim, the ability to practice

'€ question of jurisdicrion. among others, The meaning

'
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of dir al-filim. for example, presented a challenge o carlier Muslims as

: did o al-Alwini. Some jurists held thac diir al-lslim is where Ishimic
: g
Law I ..imi'-h._..! Others focused on numbers and argued that ddr al-fildm
i where there is a sizeable Muslim majority. A third group .1fg|:|1.11 thar dir
al-lildm requires an Islamic state.™ This ll-'-I;.;I-l.l.IiIl.'Ill.II‘-I..'I.liLrIII.IIIH-T'I led
other alternative dassificarions for the dir, such as Ibn Taymiyyah's dir
arabbabal or Razi's dir al-da’ wah, a land ready for missionary activities
Al‘Alwani developed Razi's rerm bur with maore affirmative language, as he
arpiies that this is the task of the Muslim, 5o in the case where Rizi focuses
a the potentials that others may accept Islam, al-Alwani concentrates on
he task of Muslims as all the land is Allah’s, and it is Ihl Muslim who BIVCS
t its designation by conveying the message of his faith
A third Qur'anic principle thar “al-'Alwini de rives from the Qur an that
can guide Musim minority life is the concept of positive lik ].|'||. Qur'an
praises Muslims for being positive aml ~.|.L||.1:||.,:; up lor their ||!;|-Im Ihe
::'-|JI.1|1 savs. “Save those who believe and do |_3~-.u1 works, and remember
Allsh much, and vindicate themselves after the y have been w l'l'|l|-'.k_'-|= (Quran
26: 227). “And those who, when great wrong is done to them, defend them-
selves (Qur'an 42: 39) _ o :
Acquicscence by Muslims to humiliation, resignation o inkerior posi-

I o i 3 M
N = i a 3 & apm BN il o |1 ]
proactive interaction with the environment they live in, would be in con

" ' al from
tions, adoption of nepative attitudes toward others, or withdrawal

radiction to this Quranic principle of alfirmative and constructive ~'l{l5:-ir:v
4
. o i e that do not
ment, If this proactive participation ¢ ||r_|1ik.1 ceriain Concessions ||1 il I1|4-.

i . ol Tor
affect the fundamentals of faith, then forbearance has to be J\”t“lf‘] ;
the benefit of the greater good. This understanding reflects a basic {”"“L.,

. ' W, y ing and sinful
-:Hl Pring |5'!L. as lbn Taymiyy ah formulared ir, """””'t- do gy :
: L . vent One
behavior of some Muslims, rulers as well as subjects, should not preven
from taking part in good acrivities.™ ) ek volidial
: £ S g politic
It is clear that al-'Alwini has in mind the question of Muslims pe
7 NCe 5Ys
:-“||~IPJ|II|.|'r| in l|||‘ American or the Westem democratic poverna e

. T kil he . IS,
m. This was very clear in the concdlusion when he argue

’ f : . sockal
It is a dury upan Muslims to posirive ly parmicipate in the |\..||II|..I'| and socka

life, 10 stand for their rights and 1o support their brothers in !w!;lu_u||.lnl.~.-.il
they are, 1o convey the ;”“ll shout lslam and o fulfill its universal call. We
said thar this is their dury because we do not consider it as a ||]_;l|| that we can
Bive up or a concession thar we can forfeit o
IF Muslims can win an office or have influence over one who oocupecs J

: i he rticipate in dratuing
office this is 2 gain for them through which they can particif

I il
= I lslamic moral pa
laws tha alfect their lives. o be i accordance with he

losaphy. All the means that lead 1o this goal become 3 d
undertake as well

Uty upon Muslims 1o
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Al-Alwint: The Mufti

Al-'Alwin(’s training in al-Azhar and his appointment
Jeddah-based Figh Academy and as the head of the /
America qu_l.illj.' ||;|:n to bean .-ui|]u]:[.lll'-c mulfti. H
sions, al-Alwini denies the claim that |
do not |ikc_l.".at.'.:'ah

15 a member in the
gl Council of Nomh
OWEVET, 0N Many occa-
e 18 a mukol, Dm no a mesgfes and

and | do not pracrice ifta’. Whenever | do thau, it is in the

torm of a research paper where the fanwa comes as its conclusion and not as

s introduction ._.lill'lruglunil my academic carcer, | di

id not issue a single
farwa. 1 only write research papers and at the conclusion | argue that the

research led me to such and such opinion.™

Al-Alwini's claim is right to a certain exrent, at least from his own per-

spective. There is no single farwa cle

arly issued in his name. Neither his
website nor the 1T has

a fatwa section or a farwa link. The only farwas thar
arc published under his name were availah

le in the islamonline.net farwa
page before restructuring the website

.ir“l I.h-H'lb:”lF‘ Is Content. |'III.!||iI.I|||__'r.
technically these exes are COfsic

dered farwas, ar least by their recipients, they
II'I-i}" TR |'H_' »MCn

as latwas proper |1:,.r al-'Alwini, as they were normally given

fc no reference was made 1o a texoual or legal school. Some
of these farway will be discussed |

However, it woul

as opinions whe

ater in more detail

d be implausible to think thar al-Alwini in his capaciry
as a jurist by training and by profession has not e countered people asking
for fatwas and thag he

views clearly indicate thar he was ar the heart of the fatwa production in
.\'ul_lh_-

America. It may be more plausible w0 argue thar his fatwas/opinions
are confined to cermain

such

did nor rn]]‘lfh{ o them, His 'l.!.'nl!ing\ and his inter

limired wllju!;a that are ]w]ll puu:n.nl Even with
4 conclusion, the mere |

. act thar the president of a farwa council dos
not give Farwas iy thoug
!

hi provoking. What does this mean? One interpre

i i:raz-'.]::inr. abour his work and the heavy burden of
Bar it may also jn

tation is his picty of no
such a sk, licare thatr he wWils .I\Ui'-I“'i-i presenting con
. positions that may put him
religious discourse, T}
religious leader,
istration 1o adw

linked 1o

Al Alwini's main contrily
Islamization”

trowersial i 2 . -
3 in confrontation with the prevailing
s may also be duye

which he wanted 1o maintain, with the government admin-

ocate Muslim interests. So he
A tartwa thar may |

te his political role as a Muslim

did not want his name to be
ad 1o g political vension,

utions are in academia and revolve around his

: Project and on he “collective™
ties. In academia, his Writings

may engage his wrig
president of the Figh

of the Muslim COMmig

concerns of Muslim minori-
dre conlined 1o a limited circle of readers who
s critically withou being judgmental. Al-Alwini, as

C y =
ouncil of Narth America, focused mainly on the needs

nuniy. Insiead of occupying oneselfl with questions of

| % o |
Tania lamnr aL-AvwiiNi \

¢ halil and the bildl,” that is questions on food and moon sighting

\lwani dedicated his “fanwa” rescarch paper 1o what he believed is critical
- AW (CU AL L | I

the community and its integrity. In the lollowing paragraphs, an analysis of

“H. ren  fains "of al- Alwani will be examined with a view 1o daborare
e € L9 ] = e ;
| r | |'II.I'\H|.I||I| ] 1 |IL relevance ol his fanegs o |II'1 III|.L'“\.\.1‘il.I| |'I'-l|l.-\.|
i lepa il | . ¥ =
i |: minonity contexi [hese farwas are ilso L‘\.il’:'liﬁiu\ of whar a2 minority
andl the mnod i

. I
1 WS uvie of s advocaics
figh Is expected 1o produce, at least from the perspec 0

“Paper Marriage” and the US Constitution

in a response [0 200 UMITIErant s 4.|l.lL"~:I-'I'I.

Would it be permissible for me o divorce my wite from the ‘*.nllk-:nlllllulnl'|::rr-.:|{ll
paper only so that 1 can marry an Amenican woman for some r||1|.; | e ri“_
green card? My lnrention is ro divorce the American -xulll..ill .Li.l-.l I have oy
green card and remarry my wife from the Subcontinent. Is this permissible

in lslam?

Alwini argues,

= 1 i [
Allsh Almighty declares « ||__._|_|”,_:_ 1§ hibired. This .||-i-:||. s (o any hm

oIl enl v the Mates,
cheating, whether to individuals or government. Upon entering th

CONNIracT |.|-.l'.h|.1| o .|||.| the

i

i A vs application is a

you applied for a visa. This apy should respect the law and

US. government. Being here in the Stares, you she {

the constitution of the country :
F 5 J LR [0 CS1a0

Lo marry a woman just on paper without having a real lulltl e

vil ¢ lics and che

lish a Eamily is really an evil deed. Such an act involves welling

o, I8 1o be
ing which are both Haram. Marriage being a sacred instint

shown due respect and never played with bee Raeaion 00
i i ¢ IFHE .
At the same 1 making a paper divorce without having th
! € SAIME ThIhe, IRAEAITEE & |

: sl 1 i o porral miscakcula-
do sa, thinking that this will render the divorce inv lid isa

majority of scholars. In the

thom, fur the divorce is still valid acc -"'|“||-'- 1o the | a5 hav

y him, is reported
|!|I¢|Ir|!|. the ||'|-1|i|||. v peace and |;|~-....|||!_||1' b upon lll afirf
i wiheher done SriAET oF JOETTE

Iy

ill,.' sand: I ey Enngs dre oon wdered o

diverce, marriage and manumiting slaves.

" h
s such a fake marriage, bot

¥ vl 1 Arnerican lads “l'-'-"-“"-'f '
Even if vou find an Ameri You will-have only

: i : Anl
of vou will be Conspiring agains the law of the coun
yoursell to blame o
‘ | West to be good ¢ 1.|n.|||. and

I 3 . ¥ 1 the |
| would like 1o urge all Muslims in the fod always 10 be pure

& e 1an
representatives of the W relige b Muslims are comn
S . s dre 1
ind straighe forward. In the life of a Muslim, there a
O iy aring

lies, forms of decelt
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Comment

As said carlier, there were few tarwas available ap

Islamonline.com (J01
for al-Alwini. These farwas ¢ INor give

i 'll"""'”'r'.J' 1] :.-..1|.|~|_.|||||||!._- il the

legal positions because the 101 farwa mechanism
production allows the website Farwa editor

multis orientations o

to intervene in the Process o
various levels. The editor may, lor example, regenerate an old farwa from
the website dara bank or from another website 14
The editor also may rework |
sometimes may also call other

not clear enough. On iy

VATSWET 4 new |||||.-.i|.||:.

s translation and organize the farwa and
multis il he feels that the frst muftl was
occasions the Bowa editor may combine mwe
opinions into one farwa Ill.lllllll.l!_'.ll the editor areributes every opinion 1
its holder, l1UIiJ]H the pr
Fatwa may lose
However, it m

ocess of rranslation, editing, and combining, the

cerain elements, a marrer that makes it hard for analys

ay still provide us with the multi

s peneral stance on certain
Issues, as is the cae

||L'r'-.'

It is inluulin}; to note the
abour the Islamic st
that “paper marriage”
tract, thar is, :

order of the answer, The farwa secker asks
I on Paper marriage. Al-'Alwini started by arguing
is I|J-.1_'|.s| because it involves the betrayval of the con-
visa, the Fawa seel

i
ker has with the US povernment, and i
'll“" h'.ll'”w" ‘15""-5}"{1.1 o IhL' Ci

ntry and its consticution. Then al- Alwani
at such an
are hardm |xul.m- they

can be Is]

Instead

MOovVes on (o argue th act involves ¢ heating and telling lics, which

are against family values. Although both reasons
amically supported, al
e illegalized (he “paper marriage” on a value basis. He uses an ethi-
cal argument, 5 language thay s understom
by the large non-Muslim so
some Muslims, A; i}, thir
tion that one ¢
15 pronounced

It is subele

~Alwini did not take this line of argument

| not ni]l_}' h" the "IIIJI.'.\III"""I but
cicty, which is worriad about such pracrices bw
i.xt'.'}'- al-Alwini refers to the Islamic legal pos
Anot nullify one's first marria
vitisin effect,

1I-L'fl. o Nve !JI.H al-
10 support his apinion because iy

o the questioy, of the le
American law,

ge only on paper. Once divorc

‘Alwini did nor use any lslamic reference

would appear that he did not want o gei

gality of polygamy in Islam and its illegality it
4 point thar js ot roversial

for some Muslims. Al-Alwini
atwe h}' e t||.n;|g|][-plu‘-'“k'”'-'- points. The first is his crig-
cism of the nog -Muslim American woim .
0 doing, al- Alwgn implicitly
a Muslim and 3 non-Muslim
o erhicy [hhgnln tor
Perimimn ||JII| L] FI|.;I|' Aar

one to break o,

Lo |-|qu1.'1 his I

an if she accepis suich marriage. Hy
argues thar there is no difference berween

when it comes to law
a Muslim Citize

wamd wirl
Law SECOny

and its |.'|1Iut|1l:llf.\ o

!I“‘i”llli[ﬂfJrlr"lrl'.'\]'l‘-“r .-Ih‘_.“ I1'H."‘ [ Tild
] 1|“' il\'n.

and nor does lx\m“ a native allow
1 is al-Adw an

i's call upon all Muslims, nor ont)

Fania Jamr aL-Avwini I

he questioner, to be good representatives of Islam |-_|.'.||.r: |_|||_J[|||l_:|lr lving.
h,,|||.h; words, (o follow the rles and e wlations of their countny
. [radidionally, when Muslim or non-Muslim scholars ..||.-.._.,|-n lmu._-h ol
beving the law of the land in the conext of Muslim minorities, they refer
'||.'u.' :..1||."1 of amidn as represe ted in the visa orin the ¢ itizenship |.--||I|.1|Ll.
A Alwini did nocdo thae, IF he got engaged in such an .|:gl:|.|1.||! _lql.il
will be a drawback in his argument. Unce an argument ol amdn is F:al‘ulx. ,I[
I-.Ii|..\ connotations ol the forcigner, the minority, the weak .|mu.l|||1:lLI |.|.,.~-
archy berween the amudn giver und the amdn receiver, things thar al- 'I.\.i||.|
.:|||."|'|._-1 against, He establishes his positon thar Muslims are part ol the

ml political culture of their socicrics.
=

Prophet Muhammad in the US Supreme
Court: A Case of Reading Islamic Sources

To exhibic the nation’s I.'Elll-ih' m and |"'li"" thie -.'.r..lll'llh ol s 1]|T:L.'I~Il-l'-\ ::'1
wlerance, the archirect of the US Supreme Court 1h|1|-1|”1-'-|"“;~|l;-- .:I. :}T
es of 18 historical hiwgivers depicted in a |||.|1|-||. fricze high .h:-n.‘liﬂ:l
sench of the \“i"“"'“ Court Chamber, These I;:-Ll|r|f_"1. '.\hx;.v. L.l'lp'::- n-l‘-“llll
pocs back o 1935, are depicred in larger-than ||J\.\|..r\ in the tl'l‘ " |-..-u|,_-;
friezes on the north and seuth walls of the Court Chamber. ilth.t...f:,l-h
lude Hammurabi, Moses, Solomon, Justinian HH'I.I”H:IHW I'Ill|rr||~1n
hn I"II:Jr\h.il N.u'-t-il.'l.'ll |!-‘I"I-.?I[".'IF|‘-'- and others. In 1997, \:;:'il'l I-“'I"-I.Illhh
Muslim groups petitione d the LIS supreme Lourt fo e |!|-.m.”.mu“ e
mage because it represenis a form of sacrilege, since !-'J'“"nl < MY
dden in Istam,”™ 7 he controversy was brict - —_— . L.m t-‘-“.- MO
eaders lititihred in Gver of dhe artistic fiors: [he most pn-.nHI.LI I;I.II ”ii_:,_
hose Nigures was al-'Alwini, who was appro iched lf} h.”J;”.L]I- :?|Ii.ll'.. ol the
with a ‘im.,‘li”” on the legal Islamic position periaining to the legality
ophet's depiction in the US Chamber 3 . w1 sulir proce
Upon J'ulﬁ.in;: the question, al-'Alwani did not follow the r;f_l::]” | e

I A e i||l|||.
dure by ||.'|Lrll-|||.': the Cuestion to the Farwa col

wwearch farwa that
v . arcngdia
tin the Figlh Acad ¢ Inst | he presented a —”'P'W‘L DESCAIL
CALANG Mgl Academy. Instead I

h - B L [ | 1 i) 114 ir ill
. l'IIlJl g o
| Jian Oy IVRENGRAT
ik |I l\.ll\.ll INat there Is nd | ._!-'.-'I |'\t.?l|lll. '."t"|L1 tid

h«
ing i e W the farwa, the
e Propher on the fricze. Before gerring into the Lh_s.iiﬂxtu bropey S
. Alwind did not scc :
firy l.|:|;'\|i|.|i| than coimes o mind is, why al-'A : ||: , e -
i i e East, as £
Tom other lepal withoritics, '-\I.'a.xl.lllﬁ those in the Eas | ok
awas, T 15 thar hie |..4||.-'L-| (hat s

I
1 of ol
he hi\[lllll.'.I! |"'|L.I"'-!:r”"”" e

with other tarwas, The best I-"i""l“\'k here

larwa :":-L,||-..I an i|-|\i|_i\| W I‘,.-. 15 AWarc ol 1
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-

trieze and the nature of the constitutional relationship in the United Staes

Also, he might have expected thar the inc rming farwa would be agains his

conviction thar Lu‘pmi_; the porrrayal 15 ol more benetit for Muslims than

o remove it. Addidonally, if he referred the Fawa 1o somchody who lives

outside the county, this may have been considered by some Americans

interfering in the country’s internal affairs

S0 he preferred o rake the issuc
upan thlM.'-'t. des

prte his reluctance to deliver Farwas
Ihe farwa structure takes the monograph farwa form thar reflects the
significance of the issue under scrutiny,

and its relevance to the mufiis

isprudential orientation. The farwa begins with a section on legal prem-
ises that should guide the mufii. It is ex
premises of a farwa include
the Qur'an or based on Proj
|q_'|.|| rules,

s |4|n...‘|l,' (8] |_II|I||'|.I'|.L'|:-|jJ_|_ Nature

.IL!'.'m..i._"l,' of his “_i]u.u' of ril-LL|!;|:l: al i||:.

|'L'xf'.'4.| thar the introductory |¢_]_-.§
jurisprudential principles (mostly cited from
hictic tradition) and/or a reference to certain
Al-Alwini's farwa premises do not include any of these. His

premises are sociohistorically oriented rather than legal fighi-based. He

argues that each civilization has its own means of self-expression. Islamic

civilization expresses irself through the “W
tends 1o he represented 'll!"lij;!l 'llll.li;rl'. Islamic culture and civilization
regard the Word 25 the medium best ca
ity and symbaolism! For Arabhs
is thus the wlim
possibilities!”™

ord,” while Western civilization

pable of expressing their specific-
and Muslims, “[tJhe “culture of the Word
ate culture of abstraction

* On the other hand, the
the image as the

physical and

i a_unl}'whm\iun and limitless
Western culrure of imagery regards
most capable symbol
deflned ma
not an abstracrion ™™

for expressing ideas in a precise

inncy |1u.|.|1h the lmage FCprescnis an embadiment

Based on thes

IIItII:u.l.'!I-t[HI
supreme (

¥ premises, al-Alwini argues that when the

: At room displays the image of Prophet Muhammad as onc
o the w ? 2

ol the world leg, lize justice and ““"L“th in human history,

W to represent the diversity of cultures and

1|.n (4] '1.1.'||||Iu-
It expresses its own view of ho
civilizations tha had

4 %l
SMares.

Whether this exp
m H;‘m‘r.l', (1] 'u.':||1 Iilr.'
maiter

{

gniticant impacr on the legal system in the United

Tession is consistent with the Islamic B
vision of a particular school of lslam is anothe
iven ||:||1 I||.||:|h.[||.|._||1:-!||

val-'Alwini la
-uiuh-g_l,- ol giving

12rwas in a Wesrern
J“'p Wi

¥s the foundarion of his |L‘[.'-*| mth
o platform: the Wese is 3 selting that
15 different cylyyy

traditiong) Islam;

||rl||.'| 'p\uln..\. I1H.'

i Jc|i+;|n|n|'.
¢ legal approach neex
Isdamic legal

& |L'JII:"-’\';I| I

tated in rhd. U
“

i

from the lslamic one, and hence the
11 Illlh-. .II|.||'|LI| (N Iil.t' new SCTTNG, I

culture cangy | . view outside s
land. It needs i orce its worldvie

ment thay maintains its core pring 1plw as dic
an and "H'li

I s I|I1.JII L“”““u_‘!h WLy owar iill..lLiL| In '\-"|l||u.1
remuse reflecys o). :

Alwini'’s methodol

hay

Oy on Ir',l:,-],-)'. _;J" ,-;,_,u_.r."..ll ¥yl
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Afrer the premises section, al-'Alwini discusses the question of the frieze
AlCT L L - ;

. | ) lamic perspective, In this secrion
ortraval of the |||-.'|'I||.‘\I|! i From an |slamic perspectiv

i Alwini introduces a typical farwa strucrure: providing J.I!_'||||I|L.|i|_:-. |||I-_|n|._;1
i their authoritative considerations: first the Qur'an, then .\r.'rm.aui-_ ,|1.|.
hirdly the opinions ol ditferent schools ol l||n|'.5_;|.'.l. Qur .iln-.;“} lLI.L“
% iy "'i“I-'.l"' IexXT that Itlit-.ll'n. |E-|Il. RALS I||L n.||lx'~f|lII!| of 't‘u'lu[h;.‘l MK INg
r possessing pictures’ and “images’ is i"_"!”I"'-‘“lt H.lt!utl the Quran pro
vides examples of prophets who praised images. It was the second «uj-um.
f Islamic Law, that is Summah, that provided |'I11|!I|'|J.'IIL.ll.ll.!.thlll.‘.- ing !Ll.ll'
g the Prophets despising ol the making and dissemination of images

Al-Alwidni argues:

| J ¥ - making of
h [ wh I|'..| the abadith have I--|-l”'- b'l-'|l1|: ited Fin I I ;
-"-l. st INGUITe Wik o : 5
i 1% it ol worship, r whether this pre hibition s contextual. We
IM3EEEs i an act v LI L I
: v I e rulings on this
pouest ask about thar, which is critical in mak g propsr Islamic ¢ . |
. he ISIC FAanonaic
IMarmer: [l'l. rario I Causal reason r|1.'.-' «.l. termines the manas 'h-l i ra ]
e (14 o O 2 f ST
n which o |.'|:' d rulings han I hat is we must -|‘l‘-"]|'||"‘|1|" McRnimng
O Wl [l (U1 Hnmgs nang ; M
. OF even dies TIPS of the text necessanky

the precise prohibition, warnin |
: 4 NisLan % Al
s o |'-|||.1.-:| the inEerp |-.|x|-|||.--.-.5-..||_'.| sf the events, circumstance

| . ¢ cerned
other situations about which these ahadich are conce

ani v diers ing
his quote comes ar the core of al- Alwini's methodology and understanding
This quo mes : i

I 1 e
i : v B, Our'an is absoluie
of the “|_““Ii|_|”‘I between the Quran and the Suamab, ()

ol eocomial sl St i thie .il'l.lll.L-i””“ of the Qur'an in a certain -.--J:Ll:::tl.
hercfore its rulings are bound o this context. Al-'Alwini !':““ onioc .“ .

tate this conrext: ‘\""l“l"'l'!"“l-'- idals. using Lmages J.h Allah's rkzlu_-:m__-llll::-i
n carth, and emulation of Allah’s creation, Given this context, the Prof

s A3 L. D s Sadiths are coniext spe
.'I“ll'.!lll!ﬂ]l of images is EI-| ill-"!-":'-' S0 the lfllPII.L[.‘\- i I

[ 3 )
- i NAPCs
¥ w-prohibition ol imag
he and hence “the fundamental rule is one ol non-j

] . ; wophetic wradi
o support his position, al- Alwini examines the dilterent proj

» ATWEL ¥ Lt L1 (] WVICW -h WITIE
|.|r Wy ||'| | W
| N ¥ ¥ %Ml © Il'lll.! .!'II

+ tha Ill. IssLC at
I . i moasirane rhat (
. :'LE rhsc on [hL III'l'.'-\.l IMAier as l""Lll a5 [0 I_||.

. [ val eradition
hand is far from hav ing a consensus in the Islamic leg

4 . B ey jH.lI‘q.l”l.' does
Al-Alwini concludes that the cause of prohibiting HHJTL‘\.I ni criticlzes
L T i W B
not apply 1o the US aupreme Court fneze Moreover, J; : the Muslim
J o E By dering L WL .
e artist who designed the Prophet’s image for not considering

v that
i o . _|_|||||11Il-.‘- 50 1
tradlition it describes in details the Prophets ligure and

LT 1
) M of the Prophet
s portrayal would have heen a2 true and honest l.llg.lL.u.n. -
! . ber times
Mage as done by the Turkish and Persian artists in earlic

Al-Alwini concludes:

i . seen in the Supremc
My amswer ta this question is as follows; What | have s

fe trom Amencan

L
[ appreciation and grain

I'"'I'II'IIIIII -|.\.|.|'.. 1 T ||||:|F, |-
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Muslims. This is a positive gesture toward Isdam made by the architecr and

other architectural decision-makers of the h ?._]|._.| court in Amerca Gad

'.Hj-:ll!:. it will |In|p' ameliorate some of thic inforonarne misindfo

eoniation tha
has surrounded lslam and Muslims in this country. For this reason, | would

|iL.n.' | (4] {'5\.[‘[-.'“ s b_'r.l.l::lu.!u,' .|||-| -'F'|"" aton o ::u |'.|:|- EWieninie ||| ceniury

architect and his associates who brought, in their own way, the essence of

what the Propher (SAAS) symbolized, namely, law with justice, to the atten
tion of the American people. | hope that the Muslim leadership in the Unired
States and around the woeld will join me in expressing this appreciation even
||'|-I'IJ!-:I1 the fricee is over 60 years old.*

If one attempts o relate this legal analysis to al-Alwini’s theony on figh of

minoritics and his overall project of Islamization of Knowledge, one may

argue that it is an honest reflection of both. First of all, he redefines the

question, that is, reproducing the question with a positive tone. Al-Alwinis

Farwa was not centered ~'I1|_1-' i rL'|JF|Lr|h l*i-'v’l argument, b it also incos

porated historical and sociological analysis ali

g with the legal one. The
farwa was balanced berween the three

elements. This is a umigue d}‘}ﬁf”‘-l'-l-
that is not scen often in contempor.
to legal precedents and
sociological imj

ary fatwas where the mufiis often reson
arguments, without discussing the historical or the
lications of their farwas.

Al- Alwini's recognition of the
ruling brings into the discyss
role of custom in legal detern
this debare,

sociological seiting in defining the legal
ion the new-old historical legal debate of the
Hnations. -'I"hl‘“'"i-'.l" al-' Alwini did not refer 10

. kol E . i

the link is dear. One can notice the argument thar the legid-
local custom.
Muslims, individually

macy of the although toreign 1o lslam, and the welfare of the

d!'l-'-{ Cil“l.u'i\'l'.'l:'l —:"'Ir..“.:”]r”.?.-- e ]“.1.. I”.i:||r|'|l.lilxli1..li
take plu.l'.'nh‘nu; over prelerences of JUrIsLiC school
the Muslims 1o kee p the Pro
image of the l'luimln.l that |
the status of the

TS

s. It is the maslshah ol
phl.'r 5 ri:r.l}'.ll as a way of enforc ing a posiriv
'n.l.,l.l]l.l.ri\lllllll.\ attempt 1o Ll.illj.ﬂ:\' and to prescrve

Muslim community as an integral part of the American

Muslims and Py
Non-Muslim p

litical I'.;rt':cilmtiun ina
oliy

Al- Alwini's rescarch/f
LETH T

" atwa on this issye represents a step-by-step applica
s theory on Sigh al-agalliyyir
Premises U puen w!mh .

|:.fnj

He first started by presenting the
his opinion is hase
inta lim.'u.' grnllph.

Cr I| i'”'""il*ln“ ”l.[ill. [J“

ol the human Family,

d. These premiscs can be catego
The first HH"“F’ is

Quranic-based, that is, the gen-
ran & undersiond by al-'Alwini, such as the unity
the unl".w:l"ﬂlll} of the message, the positivity of the

1 A =
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'-III\!H“ J.--’-'-'H.'..'l’l'. .IJ'--l th dj |l|i-. aiion of the P Jl,'I:\ ol ||.|\.1iL|_: H.,'r:,,“r,“{\" ol
cicf or territory. The sccond group ol premises is contextual. They include
e borderlessness of the contemporary world, the presence of internarional
human rights agrecmenis the role of citizens in modern stares, and the
Juties ol .{-hhl:lln as members of a certain sociery. The third Hlllul.i .l-H.n'nL'x
lm,,!]_um of the American situanon as a young nanon of immigrant
lural communitics thar is COMPMAraLIVY |'| less racist and I.I|I|..'I: to the influ

ce of Islam and Muslims. In addition, the American Constinution respects
¢ rights of minorities, despite the ai.un\urlllu'.-i_;w |I1.||1|. }_rl.u.[u.d.' and I..lll.
enforcement of these rights. These premises are a reiteration of the prin-
ciples that al- Alwini indicated in his paper |r|.|_|f.'.l.lillnj minorities.

 Based on these premises, al-Alwiani concludes that it is incumbent upon
Muslims to actively engage with the political proce ‘n.i.l they want to protect
heir rights as American citizens; to support their fellow ."ri.uxllrm .m-n_rjﬁd
he world; to prove the universality ol Islam; and I-".i‘u'-hh 15 MECSSAge. l“
wchieve these goals it becomes obligrory upon Muslims to nominare quali-
| ."\1&‘5“1“"\- .Il.lJ ],“l,i“ ol hices _|_||||: iy “ELIP“.” .\!Ilﬁlllli 'l..llll.{hLIlL'\ 11} ':|!|_|;|I:

efforts to promote good and o forbid and prevent evil ."~1||.~|1;1|.~..-..i:|:|’:|:
wpport (both politically and financially) non ."'..!u-.]nu candidates
beliehs and values are most compartible with Muslims, :

Al-Alwini did not stop ar the level of L"IL\LI.IlillF |I.|HI |L'E.l| }lnnllli.rll
tewarid |'11]i|i._|_] P_|n|l_j|'||||.|;|'| He i|||r|.r|.ilhu|. o the \1'.I‘-|Ir1l ;l'll'll!f'lll!llll-'l.
1 working agenda 1o guarantee an optimum level of |!=-.n|||1.'c. }'.!.Ilhl.:|u.lll.hl.
He -”l:‘-hh\ thar in order for American Muslims o obtain rl.mr full rights as
-"-"‘-".i! EXErcise llllr‘u. IIL:l.II‘-._ and be L||.1.'\[I!-L|-"|' involved in the .n"l“h[“r“'i
political sysiem, they ||:|;-1 consult with one another 10 come (0 2 MuUa
'4“-'*"“'-!'!. on the main princiy les of Islam, and o excuse onc .t|||.-::4\| u--l
minor differences. Muslims should understand that interaction with !“'Tl
Muslims will not lead 1o concessions of their belict. Conversely, IIIIL.II| ‘h:.”!l.
work on conveying the message of Islam 1o non-Muslims by “-"""'-Ll“hl '_“;
Umanitarian spirit in lslam, and manilesting its eternal \'-Il.|=.x'*~-.i- -u.jll-htl,,
should become skillful in the art of communication and i"-ll"llIL relatiods
get their message through. | ety o

lo suppor Ll.i\ .|_5-_.||i.:._-m, al-‘Alwini refers to the first Il11r11lgr..Il:|lF: ,i,.|I:‘

iry of Muslims o Abyssinia. Al-Alwini's reference e h“‘h.xl .- !1:1 {less
* practical legal precedent that he uses 1o justity h.l'\ pn.»llnﬂlj 1::.- \: &
" the caeporical differences between the two L'-.pclln.||u~.~ in h”. -. s
Hatus of J"l:llil and the accumularive |!4.|::.l| debaic H,ld. this t\[ﬁ'i'."-li'-l'-ln p
weurred, al- Alwani wiould still il.Lch.' argue for the puositive parucipan
Muslim in politics in a non-Muslim majority society.

i fElT
. - | ."|I.1 I.Il“.l\ WL
\.II.\L lllh I550C ]J 5 DL “Pi\ l{ 1 1.ll'\|“|.|5, in various cine L

. ihilirty
(T ITISSH
wied by various imams and muftis 1o the effect of the I
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of political participation, al-‘Alwini finds it necessary 1o respond to (hese
claims. He argues that mutltis who give farwas against political participaiton

do not pl'u|h':|].' understand the peneral principies of Islam. His criticizm of

the other muftis’ position is actually more imporant for the purpose of this
chapter than his personal position,
Al-Alwini argues thar the objections of some Muslims ro polii

involvement are based on Fve

el
poines. First is that such paricipation con-
lI.in!il.l: [h1.' }Irillu'lpll_'}. ur- Islam d5 Il Cs1 !h.l\||u .'":r|.-'-'.'5 to non-Muslims
which is prohibited in the Quran, Al-Alwini states that this is an inac
curate understanding of the prohibition of loyalty. The pragmatic aspect of
4 L'It'l.ni diihr\ J.rllr'll I:Ju.' |_r|.'4.".1 |Ihir. Fair Ire
non-Muslims are nog synonymous with |

atment ol and cooperation with
wyalty. Rather, they are pragmanic
methods for promoting good and |!i|_:|u|||!,;¢ vil. Also, al-'Alwini criticizes the
attempe to equare loyalry and cooperation. The type of loyalty the Quran
warns against is that when a Muslim favors non-Muslims over Muslims it
love and suppaort,

he second objection apainst political participation is thar it invlolve

“inclination” roward non-Muslims, which is prohibited by Quran. The
verse reads, "And incline not w those who do wrong, or the firc will seix
you; and ye have no protectors other than Allah, nor shall ve be helped
(Quran 11:113). This verse prohibits all types of cooperation with non-
belicevers. Al-Alwini rejects this interpretation and holds that “indination”
means the acceprance and support of unbeliever's actions. Involving in Ju-,l.
tics differs "‘?r'\“"ﬁ'i-‘-ﬂﬂ}' from cooperating with non-Muslims for the sake
i proteciing fellow Muslims from the injustices of

i"H actions that may Jn.|}| non-Muslims lind the

ol x.lh‘g:ll.mhllg rights an
unbelievers and from tak
I!Hl'l[ I".{l1|

I'he third objection is (}

: 1t political participation prevents Muslims from
positively

ulmngiug the st

s quo in non-Muslim countries as it indicats
the acceprance of g

ate laws l":"' Muslims, Al-Alwini thinks that this is a

standing. It is the isolation and withdrawal from public
life thay L‘.n.'p the status qun, [

suich -\.I.Irlljilllll'.‘.,. Musling
values that can be of hel

The founh ahije
tun:-up

upside-down under

’.iriixﬂ".lf:intl, however, is an atte mpt (o change
positive participation reveals Islam'’s morals and
P 1o transform ideas and laws.,

Ction is thar partici
|=|.Jr'|:~:i|r.'."'|.:||cr':c:.ir1 system
Al- Alwini rejects this noti
distinguisl, between 1w
other when the y

pation in the American political sys
and works against establishing an Islamic

i
on two grounds. First, Muslims should

0 Qses—aone where they have the majority, and the
AT A minoriy .
sithations, |y jg incum
Muslim COUNtries-

¥stem

There is a great difference berween the two
Muslims 1o establish the Islamic system in
I8 not required when Muslims are a minos

|
¥ inconceivable in America tocday. The second

|'||_-III ”P“l'l
however

ity. Furthermare, iy i logicall
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' .y
to reject the claim thar Muslims political participation resals in
o b 0 LR LS LS . ;
th rablishment of an Islamic system is thar it limits the defini-
Mring ¢ el »ii LU
I. n Islamic system o the arca of politics. However, any activity thar
L O ATE LxEERRN ¥ . ; ]
¥ [|'||‘- i"|i|||_ meniatuen of Pposinve .IIII.{ I|HII.?Ii '|'.|-]|.4.'\ 1N SOCIEry \|llll|||1
hances n I i ' .
: 5 Ml | nature or not. Activities that OpHOse
X i.1|.|d,,h-1i whether it is ol a ™ Hica C

f— the sood in
THITHE _|!||||'|i||-:,|__ |E|.||!.:\._ CiC. Al Illli'lllnl int, hl-.l l|-1."| \ITLI'I}'_[!IHI- |'|L [

sCICLy .|.|'.|.|. 'uhlil-.. Lo prevent cvi

The fifth reason is thar }-:|| ical participation contradicts the “MJ‘T““}I!
fimmigration. Muslims are in the West on 1 |n|---|.|| asis .|lu|.:h_u} shou ?l
work --|; leaving to the land of Islam. This objection, al-Alwini ‘\-1.IEL‘1..]I‘1
ssed on an |J:.|U|J|.|u' understanding ol the historical concepts ol !lln:
shode of war and thar of peace, which do not .|H'|'. 1o Contemporary “I;l '\-:
affairs. It contradics history, as the first Muslim -_ulullnlnulg.' was establis I;
1d p! ace where the Mropher and the Muslims had IIII!.'J-ITLLL o h"_ll!h]”.m ¥
The first Muslim community was not established lli..ll'u:. land of revelation
Mecca, bur rather in Madinah, the land of immigration. .
Loyalry, betriending non Muslims, promaoting l_lu.u-l'innu-. LI;“‘“_LL‘-L
and the r;.'-.|1||urm nt to i|n:||.il.'|:.||'.' from the land "|.-15~lll'1h| -'fj'lﬂll""l::fl
o establish an lslamic State are the issues ar stake in the age-old ¢ lt- L
ver the role of Islamic Law in the life of minorities, HL"\l,H'III.hII!:' [ Ir.\-u.l
questions determines the mufri's ||;_-_'_.|.E CONICIRLALR, his ||.!_'|.1| ul:rl.lfu'!n I.I,I:h_l‘
wstly his personal living experiences. In the present farwa al-Al “‘““‘Hh.:,l
wo main lines of argument. First, reading the tJu:.m.u text is IH|I.“L-I .-] 1'
done, Words are 11!![‘1 tken at their face value Words like wwld’, that "'-. ".
iy, and meayl, that is, indlination, have different layers and reler to various

s ore reaching
LH T 'i]'ru. |.|U,.1-. ||r.l|||]'g.'.h Ihi.‘u |n|‘r‘|||\r Iut”“ R
/ ies. Second

a conclu

he bilin
sion, Even such a conclusion should not exclude other PN;I :
3 T Nnce
oncepas like bifrah and the Islamic state are hiscorically fa IL| e in wlifi
p R e sect Lo s
% not establish legally binding rules. Moreover they are subjec

e " i
! 4 fa 4 iyl
ction and redefinition. This is exactly the role ol "ff"l' i aRIEN

wis that

Conclusion

in i i I o ¥ ?
ci Lt i - cs T torm mave-

: 'C first niuncs

. Illll ani belo E!.." O e iweniw ||| .Ilhi wWenty

I FLICS
has aken a u:-mp:lu path He angue

nent. His relorm cology, however,
e e ol enda of reform chat is based

hat the ummah needs 1o press ahead with an ag
i tevival of [jtihid. This ljséhidd, however, n ; g TESCAN
.. ilso ¢ xi.l.i'-'.l'uhu'\ 3 MW NEsE:

Ihe word new

v
e NCOAS

¥ {1
il l'll]:l Pl'f'lhlL'\l““" vall ;
I

SWers bor contempaorary legal questions but l
8B w |
.uh-.-.h.lu;;-. and new sl principles ol jurisprudeii

I ange. First
CI¢ Is i-Ii\l.\.l-.hI:j'l. Actually, he calls for a drastic change
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to be institutionalized and academized. Second, Islamic sources of legisa-

tion need o be reorganized. Third, the rclationship berween fitihid and

]L'F.Il tl!.uillmll lu.'l.-!\ to reconstructed ace ""l":'.l'- 1o a number ol }||u-,_|_-,||||;-,

such as understanding the Quran through irs internal language structure

and not only 1|:tu|l!:|| IS intcrpretanve « ultural Culmimuniry, ecusing on the
Qur'anic universal message instcad of causcs of revelations, and maintainis

the higher objective of Shari’ab in the legal «

!Lh rminanon I-l[iILI! [thl Lhic
cultural production of the past
In 1h||rl. al .'1|.|u.l[|i ||1I|.Il.'.\. o go |F.||.Il\. L1 4||L I.!IiF:I.II.Il L1}

.l[i..l ol ||IL' |.I-'|
where Shari'ab, Usil and h.-'l.lfl were und

istinguishable from each other
and then from there, reconstructing a new science thar corresponds to the
current stage of human progress. This new science surcly will be informed
by carly experience and may |~||-.||J..r ST
importantly it will be based on an inclusive
present time and place. Is thai possible?

To prove the applicability and
al-'Alwini provides a numl

similar conclusions, but more

I I}L~Ji|xn|-si_;ig.|| debate of the

the significance of his merhodolog
wer of research papers on the capital market, the
testimony of women, and the language of the Quran and the question of
Jlllll!_:.ill-l.rll in the 13|Ir'dli However his FRRTA Y | "IF:III“L.III[ contribution is his
tesearch on figh of minorirics.

Al Alwini was the first not on

but to pur it on the table of research and debate through his controversial
Papers. Other scholars ook the le:

I i = - - - ] i
al-agalliypdr. Al- Alwini's viston is still unique in its ArguiIments and aspira
tions, His attemj
link it 1o the maj

o one had

ly to declare the need 1o establish this figh
il and presented their own vision for figh

" to take figh af dgalliyyir ourside the circle of rurdsh and
n objectives of Shari’ ah and Quran was a daring step thae
take I |1|. lure

I'he writings of al-Qar

4 cerain distingtive ¢

adawi and al-Alwini and their calls 1o esiabli
ategory of lslamic Law for Muslim minoritics were
just the Staming points thar were span devel
and intelleciyg) Muslim lorums
Elt-.'u:u:n_' in the las:

.r]u_'.i into a discourse in legal

& matter which has resulted in a surge ol
few years, [t st
scholars alliliared with .'I:
the Association of Mus]
WLIe r'u-nl!'.

arted with articles and research papers by

luslim Illinulu_l.' organizacions, such as ECFR and
im Social Scienrists | AMSS). These rescarch papers
known on a limiged scale, among scholars interested in the
legal debare on Muslims i the West. T he debate weni pu|1|iu when conle
Cnces SEITInArs, an

| SYmposiums we
to discusg the signi

: re held by various lslamic instinutions
ficance and the ramifications of such calls.® Within 2
ol ye irs, lf,-‘JfJ'. al
table of mg

coriple agalityydr w
1Y interested P.Ilr.lu- B
thons |y
literanyre that k

as increasingly found on the research
'l'-\- LRI TR

IVE Since |!~nl!| plml'm ed, creat
a5 been studicd |

and disser phs, and university theses
4| ol

INg an enormous i"'"-l} -

W a good number of scholars
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1 : Hiyvedt d publications, however,
\ good deal of these figh al-agalliyydi—related publications, however
: [hey

norities, and cither maintain sug
L _ee

e descriptive in natun review the classical legal position on
g h a position or argue for al-'Alwini’s
d al-Qaradiwi’s main thesis of the need o have a figh for minorities.™
*I--m' ..|‘ these writings, however, may b wm|'|u1 out as they enrich !.':i-.'
-.'.-.m as they elaborate on the arguments of al-Alwini and .il.{:l.'ll'.ﬁ.l-.l.'ﬁl
wrgwments that were nod part ol eatlier contributions,

srovide niew : =
e if wa-al- Tafkir fi

K |.,.|‘-|- can be made o Dr, Ismd’il al-Hasani's Al-Tk

L4 wit, which focuses on the mechanism to determine minority

ral rules based on societal criteria rather than traditional figh manuals.
gl rul ase Of |

J o .

Sheikh Ibn Bayyah's Sind’ar af-Farwa is another example.™ He attempis 1o
malice figh a ."'Z" tliypir through the gate of farwas, Ibn Bayyah presenis
4 d Iad M= (TR i E L

. I | / 4 . In
1Py ||-h|| thet |'--.||I||\ feegt? bl=glapat Lryydd as A Farwas 1_,|.I'|I|. Ill.tl £ 1‘-.ix|.-.| il

‘ L] " 3alih Sultin's study presents
swid' id kulliypah, legal comprehensive rule. Dr. Salih Sultans study |

depdilayydi a |1IILEE:L'

challenge 1o conventional jurists as he L||||“-1|-'!"_.'lllll"ll' il ; |
F I . S S lam3
muwsaianah, that is :|a||k|'qlh||ai1-~ ol cizenship D i
|

fraer . I
| i W ISIVE VISION O
Ativyah's work, on the other hand, introduces a comprehensi

. .t 3 y . | ir
liypit that applics w0 all minorites of the world regardless of the

i
g ddg.

I hese wll..lIL-\- '-'H“ b |I1||'|I-.II-I|1 lLll||\|1 Lir J!.- ||'n
=il I Yyl

aling

RIS CONVICTIONS

- -
: i [
ext chapter as we turn 1o the important question of how fig

;
) 2 : e 2 i :,Il”_._.“ vy Do
transforming Muslim minorities’ presence an the ground £ f

I"I..
herent answers on questions of resiclence, citizenship, and lo)




Chapter 5

Figh al-Aqalliyyat
A Debate on World Division,

Citizenship, and Loyalty

The discoursc of fiphr al-atapalliyydt is not merely a theoretical debate among
Jurists on miechanisms, meth wdologies, or preferences. It started as a response

practical empirical questions of Muslims on how to respond 1o challenges
lacing them in thelr non-Muslim environment Cuestions covered almost
EVery aspect of Muslims' mundane life ’”"l""‘{“'il food. dress, education,

izals, and above all living in or immigrating to non-Muslim countries

lurists of figh al yit worked their way through these particular ques-

4
ns (0 arrive at a theoretical conceprualization of the new figh. As with

TNy |-.}-_..| systems, the Process stans w ith technical determinations beiore

I i & - . - {7, "
| ..Il!._, TR ‘:Jikll.L':ll...l.. I!I.IJ'In_'I.Hl[L In |..|.~.. CAsC Ut.-'r”.""' i -J;,.J;_;u__j.h;,_ _||1||n=|||‘_'|h

sldresses IIIlI:iI|,|||_ lavers of questions on “””l”F- soclety, economy, €ic.,

the discourse emanates from one primary issue: the nature of the relation-
ip between Muslims and their non-Muslim society. This issue represents
core ol the discourse upon which various positions were taken, whether
WO apainst Ir:'llﬂ-l al .J.I;..'l'l-'r{;_;.;.' |
‘he "‘l"““lﬂhi}l berween Muslim minority communities and their
S countries starts with the question ol r sidency. Are Muslims allowed
0 reside in 4 non-Muslim counery? This question may sound irrelevant
- Il are residing in

i5¢ it defies the realicy of things, Muslims were and sti

; ." I i - Fg®
i \1|a~|:|.| socieries. MNevertheless, from a |'-tl-i[ }.Lr,.lu_huu, ANy
First, the

: discus-

[} ] ') 4
N faglr al-agalliypir has (o start there lor vanous reasons

I k. _ - ; .
& radition of Muslim—non-Muslim interaction begins with identilying
| lannd, chat is, adr hare,

Alire of |||; nian .1'-.1’|I'1|I|-|l'1 I.I"I1|\_ |:I.I'1 nature of
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. 'El.ll.l;__
i wil ol residence, the limis of relighog
the application of | ont. Alter assessing these demens
I | 1 W Wi Ehings First thi queston of residenc
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FIQOH AL-AQALLIYYA

make it easicr for other muftis to follow up with mildey positions. Becayse

are not clearly based on textual evidence and
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siven the above discussion, minor

| h j'} jur'r\n ,;r;;l.H.‘d thar an .i|:'|-u!|JIJII:- doc-
trine of hijrah or a world

;|.||.-|:.\I|=-|| is riw.ui [IIl.il.';IllL'III v |:||u. s WS ol

o kimgh or the division ol

sitions.™ Rather, they debaied
vated, for example, the ques-
ar to that of lslam and
s transtormation should be based on
T ||L"L' Liii’-l‘lkd r|:4: conditions

=

A third group understood it 1o
introduced other division categories based

awirdi’s designation of dir al-harb as dir
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the world is conditional and conrextual This
= = F _LT2
westion of world division trom the realm of "agidalb’~,
I + i
faith, 1o the realm of legal technicalities of juris-

hijrah used 1o be thoughr of as

,-_|||-\.|,|,'||:| [.lLL\ l|||.' i
hat is, creed and renets ol

Questions on world division or

I .l.lil.'l'u.l-' ; Y . ,
atlirmanon of oncs faith. As repore

anitestations of oncs creed and an

nany Fatwas, if one does not « migraie from the land of kufr 1o the land of
many fatwas, ]

dam. he is to be seen as a sinner and on certain occasions as an apostaie, In

wing that the understanding of these concepis vary

e current debare, Iy arg
m 1o lllt‘

from one jurist to the other, the questions went out of the faith real > thy
ne becomes contexrual and individual based. This

|| \Ph\'n_' where the ruli
adition and reality. On the

shift creares a space lor negoniation between tr

: S ¢ P
westion of Mifrah, for k'i-lllli‘li'- minoriry jurists would count the con firic
ainst emigration

at tradition !.TIFHUL"I'H in o Justldy Its l,'l[l.”L'LH'-'L' e sirion 1[_[
s non-Muslim lands. These conditions include: (1) the fea

tnah i i . ) + laws of nonbe
rigion (frtmab ft al-din), (2) the application ol the la

( i iy yractice : ivion (iphdr sha’i
pon Muslims, (3) the inability 1o pracnice ones :r.||.a_-. |
. jous identity and

al-din). (4) the fear of Muslim children losing their relig : o
i e (%) « sUDEror oAl
their inclination toward non-lslamic ways ol life, and (5) the \1! ¢ i
Muslims, as Muslims may work under their
conditions as expounded in

|i[|~'1'l‘\..“\

t of losing ones
'Iu'.'l.'r\

g I

POSITEON I.P.. |-'|'|"|!|'I,\!H\ii.ll.'|'\ over
--hi-.'l-.i:lp. After discussing each one ol these
arguc that these con
[hese conditions can be dealt

i

ugh literarure, the jurises of figh al-aqalliyyds

w0 longer definite in our modern context

| i N are permiiie
WILH in our Current minority situanon where Muslims l'_" law are |

 practice their faich and "'l’h”l‘:l its tencts. Iy
3 - — od-
ission of the qualitative change in mox

In order to inform their disa ‘
iurists refer o three main

nority .
| the development of a new inter
| the collapse

m times compared with carlier times, mi
g ; :
poines: (1) the crearion of nation-stares, (2

i | i an
tional order, and (3) the weakness of the Muslim nation an

tthe Caliphate in 1924 |
: g - " \‘

i node . and secularism ha

During the last century, notions of modermity | e

) . it ; roduced,

become part of modern lite. A new world order was introd e
i ] 4 minoriy com-
VEryone, whether 3 member of a majonty H'”“i" or of :
by universal declarations «

muniry, enjovs fundamental rights ]-_E':I.lrﬂlii[l.'l-'d

g L] L LY I.|. ¢ Inl
I IS O (L
n ol huma Hl.: s l!1h g 1] Wlls 1

o interkere Within

discriminatio e - inrernational commumnity s
n urged the i the UN Charters

three decades in the ||||.i|“l. ol thie |:l.'|.|_'IIIIL1|I ceniury

1945), the UN International Declaration of Human H"l—"“‘[ ””'hlli'”t!':l
European Convention on Human Rights (1950), and the UN Intema ”_“I;
Convention on the Elimination of all Forms ol Racial Discrimina r
ull.duu.n||1|L-|u.\ulcwl|;l:|.~-1'|"'n the inte

Iy Ii:._',h:
freedom o practint

l|"h"“ l ¥ il
o shCRIREF ¥ -
| '\.Il!'llllhirlll||.||- al isence

fational community. These agreements refer (0 mIiNOH

i . pitities, o
el determination, of maintaining their identitic
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one's relts! ) " i ‘
CH rL||y||uII. etc. This shilt in war Id attairs .|rr||.|1:1-|1 ;""”'E' Jw.h 1 {
TLH.‘ ; 7 3 . B . -
1t 'N"r-J}..\ OI Varous occasions, is L'\-.l||‘\-||.1\.:-.'\1 Ll'i~|ll||'|:l Broun ‘1. F.I I (
AL IS TOT Jurists of

figh a fiyy y
Jief ".IrrJalrn'l"nh.H (4] Argue tor the in I.l."r|||l.l"'|||['| ol the Classi il w td d
F [ e N divye-

510 15l ; i |
n into dir al-likim and dir al-hard I'his division is based, as m ntioned
ALY, S L LU EN] TR

||t sl IJH.L 150l hld MWL b I. MAS LUHTICS JI\\ L0LS I‘ L,
Car L] . T Ll FCVIOILL L
L&

in . SOV T i
: [nI peacetul recognized borders, rights, and laws. then the world sl
W Bl + + 1l p [ . I : e
divided differently, if it needs o be divided at all. To irgue for thi
N i 3 Ci-

uld
clusion, some minority jurists refer generally o changes in world poli
'n||:|l.' I.Hl'H.'r\- Ll]‘“ Liss t||l.'-|.‘ agreciments in -ll.1.l!| |JL‘!L‘i‘I!II'| (] -ulll:"1|+'.|r|““t
and rules). A third group would still discuss the pl'iluipll-::w. 1~I']|a- I'};J-m.
nru.-uhl and compare them with Islamic principles with a .'.u:-.\ tu:‘}ni-‘;l-‘-
:::i'fl:‘\ are 1511.-1Ir11|:.1|l|__'r' recognized and Muslims should abide by them
}I ;“ o ‘J_“' the logic of power that controlled the ancient world
r.n the fanguage of every one. Scparation for safery [berween ancient world
I'“I-:l:‘_""_‘| was lufliunl. Bur nowadays it is the power ol internatonal l.m.
thar directs .:hmgs. This awareness of the variation in power mechanisms in
L_I.rll-li"””lt: ||||:|.-u|.u|u|i.|| relations leads us 10 a different um._lmiu;: -m'w.u i
H”T;:T to the nature of the land and the ruling on emigration.”™ |
the !h:;j::::]tl:lllirz‘:lI[-i:im“r:'}u"r and TN realiry . D04 only limited 1o
ik e i -.-j Uriss re .l'.'f o a h}{.l| ||||!_;uix|iL shiffi. In classical litera-
st ﬂ-”“‘]-lh-u e describe “L-nplu_- was abl al-milal wa-al-nihal (com-
seen and L‘ch;-l‘-\l\'f-i{:‘|1|“f:n::I:llf‘t.‘H:. Rl ?nitik'“i“” that people wer
e g I. irn_ perspective u.I lh:.'u..rn_f'lgjmh convictions. This
of the peaple may en ::\-!‘I;IHJH were deprived of cerrain rights thar the rest
the positions of other Ir y. Bur once the modern State came into existerice
|IHILL‘{1 =1} I.[i”Lll;_-ﬂl]'., jﬂ[r'lI[IIFH T:E\[lil.!l Il“ I“I”rh!l“il\ " Ill" s
, b . 4 - . "w - »
i b hi”gJL rh:ﬂllm |l|. minorty  group or commumty e
out bu
(o |1:|d1;]'||j'.|_- or exclude them),

In the last couple of years

t to legally guarantee them certain rights

as "|:||i||n|ily-. . » 0ne can observe a further chanpe. Terms such
or o

Eroup became less used in the debate, in favor of terms
or “reside ns. Llsi
: esident aliens.” | sing such terms would negate any
al I | '
s such a non-Muslim land a dir ol kufr
urthermore, prag e

such as “Citizens™

possibility 1o ¢

y
ke rmarism and practicality are also used to I"'"‘i"“'
dnother type of ) .

Ype of argument,

Al-Juday' - i
context “hecame Juday' argues that the current international

v reality char cancelled al | |
; ) at cance ; c f the
oapad b e ; edd all distinctive markers o

. ased ' : 3 ; :
as ddr al-Iilim vers, on religion, ar a time when it was known

15 all ol :
: ll . ! OUNEr Cownin ICS W |H| || WO LIII W s .r.n':”' rq';' .l'r..ln'll.
ates that Muslims la

lute denial or 1o interact w
ol ]\|.u|: and

i Iuldu.ﬂ with this new context either with abso
o e Il:‘rhl I.H d.lli‘i accept what agrees with the “““"'IF"L_"'
slons 1o come in lise I iy ‘"_' Hnpact in the making of world dedl-

€ with the Shari'ah. For example, the UN declaration

{arces with others to mainain i
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have to be peace loving. This s a part of the
| : f
Cherefore Muslims should uphold it and join

A Muslim’s character ol openness and

ipulates that irs members

unale lI]'I|~ crivie ol Islam

eraction with the world around him obliges him 1o reject the

of classifying the land through man-made categories, !
r al-harl?

1 PIIH[I'-\ int

..|i.|.|..|:|.|.1 ir-.lnll.nll
In ligh of this discussion, can America, for I."'..lll'l"‘li.. e aad

;
il-Hasani and others I.1L'|].'illl.'|_'| arguc m.'};.!l:m.l_‘.'. It cannot be ddr harb in

hi of all these agreemenis and conventions that Muslims upheld. A con-
lim scholar states that Muslims look at the West as a hotbed
is not. The West represents a civilization tha

but as a human accumulation of the creativicy

emporary Mus
[ kufr, while in rcality i

annot be described as kufr,
} o overview of the West is thougha
his positive overview of the West 15 thoug

f humans over centurics
ling its cultural

srovoking. The distinctions between a civilization, incluc
coducts, and kufr as two different components that may be disconnected

nit the description of kufr 10 the private sphere, that is, 1o the individual

i 1o the land. So the Westerners may be kuffdr in terms ol their belict
# This distinction berween the

bat ot 10 terms ol their |.,II||.|: Or Li.'.'ilu...iliu'll
| berween residency and ru|i!;1-s'.h practices

public and private spheres an
!\1.1””; |I.'J:d' debare

reflects dearly dthe impact of modern ideologies on the
laFar “‘Abdel-Salim, the secretary gen-

Il!k CErCI ll.l.'H AC I-!II|.lI||_'L (1] |'|'n::||_
the classical Islamic division

eral of the League of the Islamic Universities,

{ the world has fallen into abevance in our maodern time.

Quranic Philosophy

l'l"“l froum the |IL'}'.-||1 debare dis ussed earlier, some jurises ,141\.][1“.'11 4 phli”'

d ¢ : .
wphical argument derived from Quranic teachings against the dual '|'|I |
sof of the world, The argument SITesscs that the carth/the b e “I =
wilks on it belong 1o Allah; the whole carth is made for the benelit of Man;

arure is indined o0

Bumanity belongs to the same father. Adam; man by n
ctc: and the asis

belong 10 a group, that is, his people, tribe, ethnicity,
o know eac
| in }-lllhq'h
Oine may also

i ¥ r R '.'||i||':'|:
ol interaction berween humanity is 1o get h “"“‘_‘ o '
is Islamic

these “principles,” one may conclude that the lanc

and if turns our 1o be an abode of dufy, chis is cransitional
land of Allah and csrablish a sens

acehul cocxistence thar is,

irgue that man can freely move in the (i
..L|m|F|H‘u with various communiries based on pe
n Arabic ta* druf

The Quranic understanding that the eatth bel

urists from producing legal rulings based on the lan
pe for cert:

longs 1o Allah prevents
11 |.|||. hh-i

| as suc
il yodd

i v 1N arcas tha
Loomes a neuiral space ared maiarnadal” (exce i
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-!n.rllll ] as S i |
0 cred such as Mecea, Jerusalem and Sinai thar
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(] Wy i [ | I LRI VEIT WICW @

rhi-' 'I-'I-l!rlll.i Wil h, i
A% LR I.|. an e ||| .Il _‘-lll_].li CHSIruct "lllxj (] | L
' } LChmg wilal can be

called “localized figih.'
- gy d 1
g [early jurists] did not think of

Al-Alwiani argues,

[l'IL |”II|'L[\J]I|'r L] 11 F | A% E AT met Il.iﬂ-:.i FIC !I L s in iL C
‘! ]
ul |
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5 L il ", IL‘. .|ill|||”j_:- ||L:|.'|£|'\1.||ILL1| |ill. r||\-|.|'l\'\-r.lli“1||'|1 ']IIJ 1
e

F“I“Jﬂ'l“'l'ﬂ.'lllh WR L] i y is
BRIy
b 5 ] [ fl" jurl J”“I-E'\.ll\L' ll-l‘\- E.H.'\I.Jlll(.' |I.H_J.| in LJI.{l-!LlI.:

Al ilh‘h‘r"?dll il In s 5 i 5 ri 1 W i M1V (1
] LIS, |]” WgIc, |h1. ILllr||L||:I| Crary I|Ji|j[| 1y |
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ferent era, sl i
» should he rejected. It threarens the existence of Muslims and

i .
makes | i ’ inferi
"![H.\llltl LIH]I"IL‘H ru.l Inkerion .Illtl III.-!J’iIIilI!L'11 .
411 F

-\-' '\Lh\ il [JJ conciudes -
i ' ¢n ) [ F L) ]
Al | I | 5 LRl rJIL U an { 1 J“.I.\|.I|1.,'.‘|.|I'].H [IH. '\hlil.!.':.

umntah has rwo ¢ ; . :
o characreristics: (1) it is chosen by God for (2) leading mat

kind. The {
J I .'\1:” | i
ourof e d 5: lms r|.||.~.uu|||_ as an wmmah raised by God. is o lead others
we darkne d ) '
ness of servitude o man 1o the light of Faith and submissios

o Gsod, Ree
eviewing the exeoese
£ cgesces of this verse staves that Muslims are chosen

as the best of 1 ;
L”“il J hu[:]l:‘II::.JI.JI"I:?I:I\.I !F"TJIP'- nhd l!n_--r are the most ”],h!_.:“' toy henefit man
it depends on wh -T} t-l |t - “m?‘"”l' is not an inherited element per se, but
“A nation tha; ||.L:: :i::‘u.l- I|” i Ijlr o “L.IIL for the benefic of all humanin
confined in space. It h .t wo characteristics cannot be limited by land or

t reacl .
of Gad reach out to the people tw convey the message

Thus all

all reference ; .

s ““"I-:T-lphiml > LIF“"”LH o ddr ""'I"{"‘.J'r’ or dir al-Ikim or dir al-hart
| : entities, become “'-}"-'”H“H\ ind restrictive,™ Given this

understanding, Islamic X SURCTive arven Ul

debates bur also farw

Iew position,

|. "
"F“d tradition started o see not only theoretical
a5 it
I  and collective scholarly statements that reflect this
e slale .
ement ol "Mardin: The Abode of Peace” stands here

as atrestation [ :
o the birth of a new juristic vision of the world

Mardin: The Abode of Peace

Realizi

alizing thar the : ; :

'“Lmrh!hn. o JJL til.mu..al juridical division of the world does not oof
e A HE

summit conferen l”: '“J_“J"'_ a group of Muslim scholars held a peace
cein 2010 in EIHLL_\- under the citde “Mardin: the Abode

) or .l-..=_gf.lr.-'| rehellion) or istid” df (be :
if {heing

ol Peace

l'{..

6 The scholars collectively studicd one of the most important

dussical juridical) foundations of the relations berween Muslims and fel-
w. namely, the (classical juridical) classification ol “abodes

w luman being
and other relared conceprs such as jrhad,

a8 Islamic ally conceived,
o non-Muslim ternitories

|...rlll.I
iy and enmity, citizenship, and migration (1
s conceived by Thn Taymiyyahs Farwa 1o the ]kuph of Mardin. In rhis

awa, b Taymiyyah challenges the classical division ol the world and
classificarion by virme of which

CAIme ||L| WL||'| H | l.:'-ll'li‘-n.n'.:'u.'-x.-I||'|'ul\|lL'
and honor

ms was averted, and their lives wealt
| ochers established.™

civil strife amongst Musli '
|'.\.'|':l|d|-||..'l.|. and illtllt C AN them an
that 1bn Taymiyy alvs tarwa is exc I.'lll..llll'l.il in its lor

[he scholars argue
context similar to our time

wilation and thar, w a |-lr!.'ll. de B, addresses a

wlitical state of the world that is different from the one encountered by
which

o |

i iurists, and which had formed the basis tor the particular way ir
hey had classified territories. It Ibn Tay miyyah took intw consideration the
political change, then it is imperative that contemporary jurists learn from
al classification, because of the changed contem

him and review the classic
porary situation. Contemporary jurists n ed 1o develop a sound Islamic
-i|-.1 |L._,..1] viskon {ll.il; \lnk\ ] '\.IL'-|.IIL' th'.l!nh IL||;l|Ilih ICXLS, 15 in i;_nm-n:n
with the higher objectives ol the Shariah, and engages with contemporary

context. They argue thar Muslims are now bowund by international trearies
.””'I‘Il' which security and preace have been achieved for all of humaniry
and security, with respect o their pr
egrity, and homelands. (€ Ansegue m|§., Muslims are interacung with oth
socially, and coonomic lly.*

" d |l1.fl.'u-!'_l|r.-'-.-‘|

and in which they enjoy safery pert)

I3 I ‘-]|'l|.'l]'L'I_'L..1.L1![I_'..1 Ways: I‘I”]_'[]L'J“..‘_
COMICMparany \'.-||||.| das 4 uu||

Ihe scholars describe the
mernational treaties, a world of civil states, which guaraniees, onl the whole
I : ¢
eligious, ethinic, and national rights, a place of tolerance and peace ful coex
= ihlish

stence among all religions, groups and factions in the context

g common good and justice among Pl'“i'lk'.

continue, 15 whiat

ind 1o which it has

| blessings be up

Ihese traits of our contemporary lile, the scholars

he Shari'ah has been alfirming and acknowledging
peace

ki .
een inviting humaniry, ever since the Prophet ( '
led the first tre aty/peace
| [||L Eact s

him) migrated 10 Medina and condlug precment
ous Co-cxistence b tweet
k ol justice and
| bw cermaimm slalcs

b ;
that guaranteed murual and harmoni
commen

ind various ethnic/race Eroups in a framewi
shared interest. Shortcomings and breaches perpetraic

ot and should not be used

hat happen 10 scar and mar this process cani
herween i and the

3 3 means for deny ing s validity and creating conflict
Islamic Shari' ah™®

Yo & ' il 1 1
Proving thar the classical division of th y bound, }

& world is histori all

il ical. jurists have altempte i

1500
Prudesiially human, and L--|.Ir|11§'-rl.lll|-
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to develop a betrer classification thar cor

responds to the historical momen

and religious precepts,

Figh al-Aqalliyyat: A New Vision of the World?

Figh al-agalliyydt jurists had 10 address the question of the abode ar 2 certsin

moment of their discourse because it is the base tha
built on. As mentioned carlier, some ¢

in detail and made ir an cssencial

their position will be
xamined the question of the abode

argument in their debate They provided
different historical, linguistic, philosophical, and legal evidence for s inap-
|"]I-u'.i|II]|r_|-' in Jlll.:n:iq. m Ii:rln.'\_ leiu-r\ relerred 1o the uestion 1&._'.1_\““14”} in
their writings and faewas. They argued thar this dassical classification is nos
valid nowadays for various re

ons. If the case is as such, then how one will
define the contemporary world? Here one may note

different approaches
and trends, Some

jurists regenerate/reinterprer the tradition, dhat is using
definition bur with new meanings. Others reconstruct the
W using general Islamic principles 1o define the land.

Ih:_' :;!I!Lci."d:qin.‘.i]
tradition |

Re-interpretation of the Tradition: Dar al-‘Ahd

In his Figh af Agalliyvir al-Muslimah,
tons of dir, hijrah, or citizenship. This may be surprising since these issues

represent the basics for any discussion on ,u"-"f,u"-"'--l'l'I -"f-“'lﬂf-'”""' On his list of
legal questions thar are frec

tions on J'ul.l'r..rnil: and worle

al-Qaradiwi did not examine qus

juently asked by Muslim minorities, the qucs

| division come ar the top of the list, bt are ocally
ignored in the farws section,’

controversial and the me
main fatwa framewaork.
is it because

* One wonders why? [s it because they arc
re discussion of them will distract attention from his
that is, coexistence with the non-Muslim socicry? Or
his theoretical introduction to the book, studied in chaprer 3

respond 1o these questions? In the inroduction, al-Claradiwi
SITCEses ||1-.-|u-.tuil1. of the lslas

first is to join ranks with the
erm world,

is enough 1o

nic }"IL‘\L'HL"-' in t|“.. '\\l‘.‘\-l E”f Wi FCLSIHS. ”Iu.'
West, the most influential power in the mod
» cherish human treedom, dignity, and solidarity, The scconc. &
c message of Islam Having said that, he explicidly argues -
e no grounds 1o ask such
Mg in non-Muslim lands. M,

non-Muslims as dishelievers ;
“country”

o convey th

here I y L
o a question on the p._m||.~.-1|llhl_'r ol stay-

: s o of
sreover, al-Quaradiwi disliked the descriptior

ol

and he prefers o use words such as “socicty

“non-Muslims” in i"l'“‘ Hf.-‘:hf."'-.”'-

in place of “ahade and
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other words, y : i ;
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Chapeers 3 and 4 examine the idea of fig! al-aqalliyyds as promoted by
ates Sheikh Yisul al-Qaradawi aned D, Taha Jabir al- Alwani.

catly advoc
al-Qaradiwi while chapres 4 exam-

hapter 3 focuses on the discourse ol
hese two chaprers discuss Llnutlmh such
& how these two scholars became relerence points hot Muslim minonuies,
onship between Islam and the West and Muslim

liscuss how they |:-|.I.u.- maod

worities, within the lslamic

s the discourse of Al-'Alwani,

| how they sce the relat
S T

soriies and Western socieries? They also ¢

Muslim life, nquu.u“\. that of Muslim mu

i .'!.'.'J"I.-'.-'u'. J.Ih!. mosl U

ulurlumi\. how these
3 2 A
(o the discourse of fupft

fscourse of Shari'ab, figh, anc
wo scholars relate their lslamic reform projects
& Jrlj.!.!'.".'r.f:‘:‘

The objective ol ."-'..-f"’ al -"-}'-Hﬂn.”. .Iu"l'-l"”i-: o al L"I-_” '..._!.-l‘\.\-l. is o |}1P|1r-

he literal interpretation of

he wisdom and spiric of Shari'a/ and not only t
i Ill.l. ‘-"-'l.ltl..l. into

wisprudence. They considered that if certain jurists divid

mwo, the shode of lslam and the abode ol war, Shari’ ah does not; 1 some
only one entiry, the Muslim semmah,
(0 Ones residential commu

Shari' .H"

fists demand Muslims 1o be loyal 1o
Shari‘ ah allows dual loyalty: to the wmmah and

Muslims to do bijrab (immigration),
CCs, 1ol I-Jl'll!l

y. Also, if I|'J.|l|lil*4..lnl|!-\. upon

mpeals this necessity and asks Muslims, in certain circumstan

¢ with it 1o prove the univ
the message and 1o perform the duty of da’ wah. This position represents £

paradigm shift in Muslim legal radition, hecause instead of supporting a
al-Qaradawi atrempts 1o 1 yomalize

IMmgrate (o the West bur to interac el “'”"1" of

gacy of dise ngagement and alienation,
L mr i
3 Muslim’s lile in the West
. = i e - . 2 1 1
Taha Jabir al-Alwini is the second proncering ugure

Rt
dl=gaalls % i

dqallipds. Al- Alwini's work on figh al ,.-Jr-rf.".-n.u sl
or a new Jr.'r.'F"

in the field uf_ll'lrl.-‘.lfl
ould Be examined
dd. for a new usid
b (Islamization
ith his calls for a
1’.h¢ hl|~

Honp . . :
“ITLI"h““ his l-”!.'.'-'l prijects of the ||LL'|.| I
p de

Principles of jurisprudence), and ltor Felameiyyar Al-Ma'rif

"
K "'*ll"-lll'-" In ffa_-'r"l al-aaalliyydt his analysis resonares W

message of Islam an

FErg, - :
ddll-!-\'-ll the Qur'an vo identily the gene ral
.1||\1 rrdn

of - c e
man on earth: tenhiid (monotheism), r“:-;.--.-.;-.l'l |rur|1|\..i|un-.

tivilizarion). This message can only be realized thi “he dual reading
" | the universe). According o

ne of the objec-

he Quar anic

ml.pj:

iy
-1 o i i F
di-wahy' and ‘al-kawn’ (the revelation and

JI ) ¥ " ]
Alwini, such 2 reading will re ‘h"i'* Muslims understandi

.'ll.l'll|.: i b : .
jurisprudence. This revised understandin

p may include t
hich the whole carth belong

R i
&Pt of geography, according 1o w

15 Lo 1';” ih,

o —




|

156 FIOH AL-AGALLT
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3 YOSUF al QARADAWE: AN IDEOLOGUE
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